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Report of Annual Meeting 


The 1950 convention of the As- 
sociation was held at the Kentucky 
Hotel April 5, 6, and 7. Attendance 
records surpassed those of any previ- 
ous meeting and the panel discussions 
attracted much larger crowds than 
heretofore, thus indicating an _ in- 
creased interest in the convention pro- 
gram. Excellent papers were pre- 
sented by members of the panel. As 
soon as the finances of the Associa- 
tion permit, it is hoped that these 
papers, as well as the addresses, may 
be made available to all the members 
of the Association through the 
Journal. 

SPEAKERS OF THE CONVENTION: 
Gordon Browning, Governor of Ten- 
nessee ; John Sherman Cooper, Amer- 


ican Representative to the United Na- 
Wilson W. Wyatt; 


tions ; Robert K. 


Cullen, Reviser of Kentucky Stat 
utes; Thomas J. Knight, Judge of th: 
Court of Appeals; Telford B. Orb 
son, President of the Indiana Stat: 
Bar Association; and our retirin; 
president, Joseph D. Harkins. Josep! 
J. Leary was unable to address the 
convention, due to an emergency, and 
William S. Heidenberg of Louisvilk 
substituted for him. 

The Louisville Bar Association was 
host of the visiting lawyers at tw: 
entertainment programs. At the ban 
quet a splendid address was delivere: 
by Honorable Harold J. Gallagher 
President of the American Bar As 
sociation. 

The annual election of Commis 
sioners to our Board was held in Feb- 
ruary, and the changes in the mem- 
bership were the election of Lawrence 
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S. Grauman; succeeding Colonel 
Henry J. Stites, both of Louisville, 
and Alva A. Hollon of Hazard, suc- 
ceeding Honorable Marcus C. Red- 
wine of Winchester. Commissioners 
F. B. Martin of Mayfield, Marion W. 
Moore of Covington, Parker Duncan 
of Monticello, T. B. McGregor of 
Frankfort and Maxey B. Harlin, Jr., 
of Bowling Green were re-elected for 
two-year terms. 

At the April meeting of the Board, 
Honorable Samuel M. Rosenstein, 
who has faithfully served the Associ- 
ation as secretary since its organiza- 
tion in 1934, tendered his resignation 
and declined to accept reappointment. 
In appreciation of his loyalty to the 
organization, the able and efficient 
manner in which he conducted the 
business affairs of the Association, 
and his long service to the bench and 
bar of the state at large, the Board 
unanimously voted to make him an 
honorary member’ for life. A _ scroll, 
presented by President Harkins on 
behalf of the Association in recogni- 


tion of his outstanding professional 
achievements, is reproduced herein. 

The Board voted to petition the 
Court of Appeals to amend the rules 
and approve an amendment to the by- 
laws of the Association in order to 
combine the offices of secretary and 
treasurer. In anticipation of the 
Court’s approval, Henry H. Harned 
of Frankfort was appointed secretary- 
treasurer. 

Honorable Robert Hobson offered 
a resolution on the floor, suggesting 
that the Court of Appeals amend the 
rules to permit the election of officers 
at the annual convention. Honorable 
J. B. Johnson offered an amendment 
to the effect that the new administra- 
tion should schedule the method of 
electing officers as a topic to be dis- 
cussed at the 1951 annual meeting, 
in order that all members of the Bar 
could be advised and prepared to vote. 
It was suggested informally by Hon- 
orable John Best that the topic should 
be considered at the 1950 district bar 
meetings. 


MINUTES OF THE MEETING OF THE BOARD OF BAR COMMISSIONERS 
OF THE KENTUCKY STATE BAR ASSOCIATION 


Held April 4, 1950, in Louisville, Kentucky 


A meeting of the Board was held 
at the Kentucky Hotel in Louisville, 
Kentucky, on April 4. The following 
members were present: 

President Joseph D. Harkins, Vice- 
President John L. Davis, President- 
Elect Marcus C. Redwine, and Com- 
missioners Flavius B. Martin, James 
F. Gordon, William L. Wilson, 
Maxey B. Harlin, Jr., Parker Dun- 
can, J. D. Craddock, Henry J. Stites, 
Donald Q. Taylor, T. B. McGregor, 
Lorimer W. Scott, Marion W. Moore, 
Edward G. Hill, Secretary Samuel M. 
Rosenstein, and Registrar-Treasurer 
H. H. Harned. 


Honorable Thomas J. Knight, 
Judge of the Court of Appeals, ad- 
ministered the oath of office to Mr. 
Thomas B. McGregor, Mr. F. B. 
Martin, Mr. Marion W. Moore, Mr. 
Parker Duncan and Mr. Maxey B. 
Harlin, Jr., who were re-elected, and 
to Mr. Alva A. Hollon of Hazard, 
Ky., and Mr. Lawrence S. Grauman 
of Louisville, Ky., who succeeded Mr. 
Marcus C. Redwine and Colonel 
Henry J. Stites respectively. 

The new _ president, Honorable 
Marcus C. Redwine, called the meet- 
ing to order and called for nomina- 
tions for the office of president-elect. 
























From left—John L. Davis, president-elect; H. H. Harned, secretary-treasurer; Maxie B. Harlin, Jr., vice- 
president; Marcus C. Redwine, president, being administered the oath of office by Judge Thomas J. 


Knight of the Court of Appeals 


Mr. McGregor nominated John L. 
Davis. The nomination was seconded 
by Mr. Donald Q. Taylor, and there 
being no further nominations, Mr. 
Davis was elected by unanimous vote. 

The next order of business was the 
election of vice-president. Mr. James 
F. Gordon nominated Mr. Maxey B. 
Harlin, Jr. His nomination was sec- 
onded by Mr. William L. Wilson. 
There being no further nominations, 
Mr. Harlin was elected unanimously. 

The next order of business was a 
motion by the Board to request the 
Court of Appeals to amend Rule 
3.130 so that the second to last sen- 
tence thereof shall read as follows: 


“The offices of Secretary, Treas- 
urer, and Registrar may, but need not, 
’ D> ¢ 
be held by the same person, 


and further that the Court of Appeals 
approve the Board’s adoption of a 
change in section 8 of the by-laws as 
follows by striking out the follow- 
ing words: 


“viz.: a Vice-President, chosen from 
the membership of the Board and 
from the membership of the Associa- 
tion at large, a Secretary, a Treasurer, 
and a President-Elect,” 


and substituting in lieu thereof the 
following : 


“viz.: from the membership of the 
Association at large a President- 
Elect, a Vice-President, a Secretary 
and a Treasurer.” 


Without objection the motion was 


sustained. 
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The president announced the next 
order ot business was the election of 
the secretary-treasurer. Mr. Thomas 
. McGregor nominated Henry H. 
Harned. The nomination was _ sec- 
onded by Mr. J. D. Craddock, and 
there being no further nominations, 
the president was directed to cast one 
ballot for Henry H. Harned as sec- 
retary-treasurer. 

The president then announced that 
the salary for the operation of the 
office of secretary-treasurer should be 
fixed. During a general discussion, 
various members of the Board in- 
quired whether the combined salaries 
of the two previous offices in the sum 
of $281.66 per month could not be 
substantially, or at least partially, re- 
duced. The Board was advised, in 
substance, that the Court of Appeals 
was aware of the total sum being 
paid at the present time and since ar- 
rangements had been made to pro- 
vide the secretary-treasurer with all 
necessary stenographic services in the 
event the Board should elect Henry 
lH. Harned to the office, that no agree- 
ment could be made in this respect 
without consulting the Court. The 
hoard was further advised that the 
Court proposed to pay a substantial 
part of the salary of a stenographer 
and divide the $281.00 by whatever 
amount necessary in order to make 
her salary equal to those paid by the 
Court for similar service and pay the 
balance to the Secretary-Treasurer 
until such time as the Board was 
financially able to employ the services 
of a full-time officer. 

Upon the Board’s own motion, it 
was then ordered that the sum of 
$281.00 per month, be paid as salaries 
for the operation of the office of sec- 
retary-treasurer until the next meet- 
ing. Without objection the motion 
was sustained, and it was so ordered. 


The president then announced that 
an editor and an associate editor of 


STATE 
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the Bar Journal should be appointed 
Mr. F. B. Martin moved that Mr. Lk. 
Hf. Smith be appointed as editor at 
the same salary and that John A. 
Kohrman of Covington be appointed 
associate editor, with an allowance for 
expenses. This motion was seconded 
by Mr. Donald Q. Taylor and adopted. 
The president then announced that 
an appropriation should be made to 
the Junior Bar Conference. Mr. John 
L.. Davis moved that the sum of 
$150.00 be appropriated to the Junior 
ar. This motion was seconded by 
Mr. James F. Gordon and adopted. 

Mr. Samuel M. Rosenstein an- 
nounced that there were a number of 
dead files stored in his office and re- 
quested directions from the Board as 
to their disposition. Upon motion 
duly made and seconded, it was or- 
dered that the records remain in stor- 
age, under lock, and properly identi- 
fied as the property of the Kentucky 
State Bar Association until such time 
as the Board should call for them. 

The president then asked for fur- 
ther motions. Mr. John L. Davis 
moved that all attorneys representing 
the Board in disciplinary cases be paid 
the sum of $15.00 per day and ex- 
penses. This was seconded by Mr. 
William L. Wilson and adopted. 

A general discussion followed con- 
cerning the propriety of members of 
the Board claiming an expense allow- 
ance for attending the convention. 
Upon the Board’s own motion, it was 
ordered that the matter of expenses in 
connection with the Board meeting 
and the convention be left to the dis- 
cretion of the individual Commis- 
sioner. 


The president then announced the 
appointment of the following com- 
mittees : 


Committee on Legal Advertisement 
Lawrence S. Grauman, Louisville 
Donald Q. Taylor, Louisville 
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Committee on Rules 
John L. Davis, Lexington 
Thomas B. McGregor, Frankfort 


Policy and Advisory Committee 
Marion Moore, Covington 
Stephen T. Davis, Winchester 
Thomas B. McGregor, Frankfort 
Thomas J. Knight, Louisville 
Louis Cox, Frankfort 


Carlisle Memorial Committee 
Charles S. Adams, Covington 
Paul Keith, Louisville 
Pearl Hyden, Pikeville 
Ward Yager, Warsaw 
Leslie Morris, Frankfort 


Committee for Recovery of Costs 
In Disciplinary Cases 
Edward Hill, Harlan 
Victor Ewen, Louisville 
Thomas Burchett, Catlettsburg 


Delegates to Federal 

Judicial Conference 
Simeon S. Willis, Ashtand 
Richard P. Maloney, Lexington 
John E. Tarrant, Louisville 


Committee on Co-operation 
With‘American Bar Association 
EE. Hubbard, Bardstown 
Sam Jarvis, Greenville 
Gregory W. Hughes, Covington 
William Hamm, London 
Neville Moore, Madisonville 


Committee on Co-operation 

With American Law Institute 
Granville Clark, Russellville 
John Dorsey, Henderson 
Leonard Stephens, Whitley City 
Bert Combs, Prestonsburg 
L. A. Faurest, Jr., Elizabethtown 
Angus McDonald, Lexington 


Committee of Kentucky State Bar 
On Uniform State Laws 

Robert T. Caldwell, Ashland 

J. Brandon Price, Paducah 





Thomas Withers, Dixon 
Greenberry Simmons, Covington 
Preston Young, Louisville 
Blakey Helm, Louisville 


Local Bar Co-ordination Committee 
Thomas J. Marshall, Paducah 
Carroll Ross, Greenville 
James Hunt, Henderson 
John McDonald, Mayfield 
John Wood, Owensboro 


Kentucky Special Committee on 
Co-ordination of Bar Activities and 
Integration of Effort of the Ameri- 
can Bar Association with Kentucky 
State Bar Association 
T. M. Galphin, Jr., Louisville 
Marcus C. Redwine, Winchester 
George S. Wilson, Jr., Owensboro 
Blakey Helm, Louisville 
Joseph D. Harkins, Sr., 
Prestonsburg 
Porter M. Gray, Ashland 
Edward A. Dodd, Louisville 


Public Relations—Public Service 
Eugene Siler, Williamsburg 
Elvis J. Stahr, Jr., Lexington 
Melvin T. Stubbs, Covington 
Paul Huddleston, Bowling Green 
Bernard Coughlin, Maysville 
W. Howes Meade, Paintsville 
A. C. Russell, Louisville 
Howard Clay, Louisville 
Florian E. Wood, Louisville 
Marcus C. Redwine, ex officio, 

Winchester 


Committee on 
Unauthorized Practice 
Robert Hobson, Chairman, 
Louisville 
Donald Dinning, Louisville 
Robert Sloss, Louisville 
L. M. Ackman, Williamstown 
William Gess, Lexington 
W. R. Reasor, Shelbyville 
Earle B. Fowler, Louisville 
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Bar Journal Committee 


Edward P. Jackson, Chairman, 
Louisville 

Robert Spragens, Lebanon 

Joe G. Davis, Danville 

Charles Adams, Covington 

Charles M. Blackburn, 
Versailles 

H. H. Harned, Frankfort 


Legal Aid—Lawyer 

Reference Committee 
Emmet R. Field, Chairman 

Louisville 

Marshali Funk, Bowling Green 
Garland Hubbard, Louisville 
Grover C. Thompson, Lexington 
Fritz Krueger, Somerset 
Astor Hogg, Harlan 


Student-Lawyer-Internship 
Clinical Experience Committee 
Eldon Dummit, Lexington 

A. C. Russell, Louisville 
Elvis J. Stahr, Jr., Lexington 
Amos H. Eblen, Frankfort 
James M. Graves, Louisville 


Military—War Work Committee 
Marcus C. Redwine, Jr., Secretary, 
Winchester 
H. H. Harned, Frankfort 
Neil R. Maxey, Mt. Sterling 
Henry J. Stites, Louisville 


Kentucky State Bar Representatives 

In American Bar Association 
Edward A. Dodd, Louisville 
Blakey Helm, Louisville 


Resolutions 


The following resolutions were 
reported favorably by the Commit- 
tee of Resolutions and then adopted 
at the Annual meeting in April. 


Wuereas, The problem of treating 
with a sex offender has revealed the 
deficiencies of established criminal 
law procedure, and 


Wuereas, The public interest re- 
quires a more adequate method of 
handling such cases, in the Criminal 
Courts, and 


Wuereas, The solution of the 
problem of the sex offender lies in 
the co-ordinated efforts of the legal 
and medical professions, and 


Wuereas, The legal profession 
owes to the public it serves, the duty 
of leadership in the solution of prob- 
lems affecting the public welfare, and 


Wuereas, The members attending 
the Criminal Procedure Panel Discus- 


sion held in Louisville, Kentucky, 
April 5, 1950, have unanimously in- 
dorsed the submission of this Reso- 
lution to a full meeting of the Ken- 
tucky State Bar Association; now 
therefore be it 


Resolved, That the Kentucky State 
Bar Association authorize and in- 
struct its President, or Board of Bar 
Commissioners, to appoint a com- 
mittee of five (5) members to study 
the problem of dealing with a sex 
offender in the Criminal Courts of 
the Commonwealth, to consult with 
skilled psychiatrists, with State penal 
and hospital officials, to examine the 
existing laws pertaining to the trial 
and disposition of such cases; and to 
make a report with recommendations 
for such legislative changes as to the 
committee appear necessary or ex- 
pedient for the satisfactory disposi- 
tion of such cases coming before the 
courts of this Commonwealth, such 
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report to be submitted to the next 
Annual State Bar Meeting. 


Be it resolved by the Kentucky 
State Bar Association, at Convention 
assembled, That the deep appreciation 
of every Kentucky lawyer be extended 
to the Louisville Bar Association, its 
officers, and members, and to Mr. 
Edward A. Dodd, Chairman of the 
Program Committee of the Kentucky 
State Bar Association, for having pre- 
pared and executed one of the most 
outstanding programs of any meet- 
ing of the Kentucky State Bar As- 
sociation. 


WuHuerEAS, Our distinguished fellow 
Kentuckian, John S. Cooper has re- 
cently been appointed Special As- 
sistant to the Secretary of State of 
the United States and will accompany 
the Secretary of State to the confer- 
ences to be held in Europe this sum- 
mer, and . 


Wuereas, This Convention was 
honored on April 6, 1950, with an ad- 
dress by Senator Cooper, in the course 
of which he outlined an affirmative 
philosophy that may lead toward the 
solution of many of our international 
problems, and 


Wuereas, Senator Cooper dis- 
cussed the many international prob- 
lems with courage and frankness; 
now, be it 


Resolved, by this Association in 
convention assembled, as follows: 


1. That the Secretary of State of 
the United States and Senator Cooper 
and the rest of the United States 
Delegation, carry with them in all 
their conferences and deliberations the 
prayers, confidence, and support of 
each member of this Association in 
the hope that a permanent solution 
and a lasting peace may be obtained. 

2. That the President of the United 


States and the Secretary of State be 


encouraged to reassert and continue a 
bipartisan policy for the conduct of 
foreign affairs and in the determina 
tion of the 
United States toward world ques 
tions and that this policy be continued 
and implemented tc its fullest extent 


3. That the deep appreciation b 
extended Senator Cooper for his kind 
ness in coming to Kentucky and de 
livering such a masterful, statesman 
like address. 


Wuereas, Section 165 of the In 
ternal Revenue Code discriminates un 
fairly against lawyers, doctors, den 
tists, accountants, sole proprietors, 
and, in fact, all self-employed per 
sons ; and 


Wuereas, The existing tax in 
equities now faced by members of th« 
professions and all other self-em 
ployed persons in the matter of pen 
sion plans and other retirement plans 
should be corrected at the earliest 
possible date; now, therefore be it 


Resolved by the Kentucky State 
Bar Association in its annual meet- 
ing at Louisville, Kentucky, on April 
7, 1950, That 


1. The officers of the Kentucky 
State Bar Association are authorized 
and directed to appoint a_ special 
committee on tax discrimination to 
deal with this subject, to co-operate 
with comparable state associations of 
the professional groups and other in- 
terested associations in Kentucky, and 
to seek to lessen and, if possible, re 
move the unfairness of these existing 
tax discriminations ; 


2. The Kentucky State Bar Assoc'- 
ation endorses the objective of elim: 
nation of this unfairness and discrimi 
nation through means such as_ the 
proposal made by the American Bar 
Association, and incorporated in Se 
tion 106 of the Camp Bill (HK. 


foreign policy of the 
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7738), the Silverson Plan, and the 


Rudick proposal; and 


3. The Kentucky representatives 
and senators in the United States 
Congress are urged to support reme- 
dial legislation and to secure its adop- 
tion at the earliest possible moment. 


A Resolution of Appreciation to 
Honorable Gus Thomas, Judge, 
Court of Appeals of Kentucky 


It having come to the attention of 
this Association that Judge Gus 
Thomas, the Senior Member of the 
Court of Appeals of Kentucky, in- 
tends to retire from the appellate 
bench, as one of its seven judges, at 
the expiration of his term next Janu- 
ary, and 

It appearing from the records of 
the Court of Appeals that he has 
served over thirty-five years as de 
jure member of the Court and four 
times as its Chief Justice; that he has 
written over four thousand opinions 
on appeals from final judgments and 
five hundred opinions on summary 
motions, and collaborated with his 
associates in the decisions of thou- 
sands of other cases, and 

It being a matter of common knowl- 
edge to the lawyers of the State that 
he has at all times cheerfully assumed 
his full share of the burdens of an 
office which has called for hard work, 
sacrifice, and the exercise of good, 
hard common sense as well as a 
trained legal mind, and, 


The Bench and Bar of the State 
recognizing that because his opinions 
are always clear, logical, and sound, 
they will continue to be a source of 
knowledge and inspiration to the law- 
yers of the State; and 

It being the desire of this Associa- 
tion to felicitate Judge Thomas upon 
his splendid service, and by pointing 
out how he has employed the noblest 
faculties of his mind and soul in the 


practice of the law to inspire the law 
yers of the State to exert the cardinal 
energies of their hearts in raising the 
legal and moral standards of the Bar; 
now, therefore, be it 

Resolved, That the Kentucky State 
Bar Association extend to Judge 
Thomas this loving appreciation of 
its most sincere congratulations, re- 
spect, and admiration for the lasting 
contribution which his keen wit, 
kindly humor, judicial learning, sym- 
pathetic understanding, and unique 
literary style have contributed to the 
legal classics and law of the State; 

That in all of his undertakings he 
may be blessed with the best of 
health, happiness, and the continued 
admiration of his friends; 

That these Resolutions be spread at 
large upon the Minutes of the As- 
sociation; that a copy be sent to 
Judge Thomas, and a copy be sent 
to the Clerk of the Court of Appeals 
of Kentucky, with the request that 
it be entered upon the Order Book of 
that Court. 


A portrait of William Marshall 
Bullitt, attorney, was presnted to the 
University of Louisville Law School 
by its alumni association in February. 
The portrait was painted by Eugene 
Leake, director of the Art Center As- 
sociation school at the University of 
Louisville, and was presented by 
Mayor Charles Farnsley in behalf of 
the alumni association. 


Governor Clements has appointed 
three new members of the Statutory 
Constitutional Review Commission. 
They are former attorney general, 
Hubert Meredith, Circuit Judge John 
B. Rodes of Bowling Green, and for- 
mer president of the State Bar As- 
sociation, Charles S. Adams of Cov- 
ington. 











SCROLL PRESENTED TO SAMUEL M. ROSENSTEIN BY 


KENTUCKY STATE BAR ASSOCIATION 


SAMUEL M. ROSENSTEIN, of 
Louisville, Kentucky, was on April 
5, 1950, at a regular meeting of the 
Soard of Bar Commissioners of the 
Kentucky State Bar Association, on 
motion made, duly seconded, and 
unanimously carried, elected an hono- 
rary member of the Kentucky State 
Bar Association for life. 

The Integrated Bar Act was en- 
acted by the General Assembly of 
Kentucky in 1934. Sam, who had 
been admitted to the Bar of Kentucky 
in 1931, was elected Secretary of the 
Kentucky State Bar Association in 
1934 and continuously has been annu- 
ally re-elected over a period of six- 
teen years, his last term ending at the 
1950 annual meeting at which time he 
declined to allow his name to be 
placed in nomination for re-election 
again. 

The debt that every member of the 
Bar Association owes to Sam for his 
contribution to the Kentucky State 
Bar Association is beyond recom- 
pense. His loyalty, fidelity, conscien- 
tious application to duty, indefatigable 
energy, and reliability have been in 
the service of the Integrated Bar since 
its creation. The loss the Kentucky 
State Bar Association has sustained 
will only be measured to its fullest 
extent when his capable services are 
no longer available. 


Sam’s contributions have not been 
limited to the Kentucky State Bar 
Association. He served his country as 
a soldier during World War II, dur- 
ing which time he was granted a leave 
of absence by the Kentucky State Bar 
Association. He advocated the pas- 
sage of the Judicial Expense Act at 
the 1947 District Bar Meetings and 
spoke vigorously in support of its 








SAMUEL M. ROSENSTEIN 


passage. It was enacted by the 1948 
General Assembly of Kentucky, and 
thereafter Sam was counsel in a suit 
to sustain the constitutionality of the 
Expense Act and was successful in 
upholding its constitutionality. 


The Kentucky State Bar Associa- 
tion extends to Sam its sincere and 
undying appreciation for his unselfish 
contribution to its welfare; ever 
member of the Kentucky State Bar 
Association has the deepest admiration 
and affection for him, and they all 
extend to him their best wishes for a 
long and successful career at the Bar 
of Kentucky. 


KENTUCKY STATE Bar ASSOCIATION 
Joseph D. Harkins, President 
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Mr. Lawrence S. Grauman of 
Louisville has been appointed by 
President Redwine Co-ordinator of 
the District Bar Meetings to be held 
throughout the state. A new addi- 
tion to the program will be a “Tax 
School” at Louisville on October 26 
ind 27. 
ire scheduled to be heard and the 
material discussed will cover the 
bare fundamentals to the most com- 
plex tax situation. A statewide at- 


Federal and state experts 


District Bar Meetings 





Hobson, Jr., is chairman, and he 
will be assisted by Mr. Maxey B. 
Harlin and Mr. Donald Q. Taylor. 


While it is contemplated that the 
subject matter at each district meet- 
ing will be uniform, nevertheless 
the discussion of purely local dis- 
trict questions is encouraged. Sug- 
gested local topics for discussion 
should be forwarded to Mr. Grau- 
man or to any district chairman. 


tendance is expected. Mr. Robert C. The tentative schedule follows: 


1950 DISTRICT BAR MEETINGS—CHAIRMEN AND DATES 


District Name 


First F. B. Martin 
Second 


Third Tax School— 
Robert C. Hobson, Jr., Chairman 

Fourth J. D. Craddock 
Fifth L. W. Scott, Chairman 

Marion W. Moore, Vice-Chairman 
Sixth T. B. McGregor 
Seventh Alva Hollon 
Eighth John L. Davis 
Ninth Edward G. Hill 


Parker Duncan, Vice-Chairman 


Date and Place 


August 8, Paducah 


William L. Wilson, Chairman 
James Gordon, Vice-Chairman 


August 9, Owensboro 


October 26-27, Louisville 
August 10, Elizabethtown 


October 5, Newport 
October 4, Lexington 
August 16, Pikeville 
August 17, Ashland 


August 15, Cumberland 











The State Bar Association, through its officers and committees, 
expends considerable effort and money to make the various District 
Meetings a worth-while project and a benefit to the individual lawyer. 
The lawyer who deliberately and purposely refuses to attend these 
meetings is missing much that would benefit him; he is showing a lack 
of appreciation of efforts made in his behalf and displaying an unhealthy 
lack of interest and pride in his profession. 




















THE PRESIDENT’S PAGE 


Under encouraging and promising circumstances, your new President 
enters upon the duties of the office. Most encouraging is the willing and 
enthusiastic response of the lawyers to the proposed program for the year. 


Changing times require a change of tactics. The Bar of Kentucky must 
of necessity step out in a new role of public relations. To the field of “Public 
Relations” will go our first attention. Thirteen radio scripts are being pre- 
pared for presentation on the forty-four radio stations in Kentucky. We be- 
lieve these panel discussions and discourses, by lawyers living near the respec 
tive radio stations, will bring to the people of Kentucky the story of the lawyers’ 
devoted service to society. This program is not based on selfish motives, but 
in the interest of the public welfare. We feel that proper presentation of the 
lawyer’s role, in his office and in court, in the life of every citizen can do much 
to put lawyers in the proper perspective in the estimate of the people of every 
county in the state. 


Our next concern will be the immediate functioning of committees. The 
name of the committee suggests its duties, and the personnel of each com 
mittee is listed elsewhere in the Journal. We expect these committees to work, 
and believe they will. [very lawyer is encouraged to make suggestions, com- 
plaints, and recommendations. 


Another will be the Bar Journal. A new committee will help, and J. A 
Kohrman of Covington was designated by the Board of Bar Commissioners 
as a new Assistant Editor to serve under Editor E. H. Smith of Glasgow. We 
are planning new features for the Journal, and we ask for suggestions and 
the help of all. 


The district bar meetings scheduled for August, the convention of the 
American Bar Association at Washington during September, and the Junior 
Bar Tax School at Louisville in October are on the program for a busy year 
for the bar. We covet the loyal support and interest and attendance of all the 
lawyers in all these meetings. We call special attention to the dates and 
places of the district bar meetings, as published in this same issue of the 
Journal. 


The young attorney will always be our special concern. A Committee on 
I-xperience-Employment will make possible internship or clinical experience for 
law students. Your President has appeared before the 220 student-lawyers 
the University of Kentucky, and will speak to the student body and faculty o! 
the University of Louisville to present the plan. The students are for it, ani! 
we ask the lawyers and law offices of the Commonwealth to furnish the op 
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portunity. It is planned to have each student serve in the office of an approved 
attorney, four to six weeks for two summers before graduation. 


We wish to give emphasis to the work planned by our Unauthorized Prac- 
tice Committee and also Legal Aid and Lawyer Reference, the personnel of 
these committees appearing elsewhere in this issue. The members are already 
at work, and we predict good things for the bar from all these committee 
activities. 


Our Association has been active and helpful in securing greatly increased 
salaries for all judges, and we are assured of progress and improvement in the 
ilministration of justice. Further, we are genuinely interested in the plan to 
have a New Civil Code, and expect to support the Commission in all its work. 

We have too few local bar organizations. A committee has been named to 
urge the formation of an active bar association in every county. This is an 
essential prerequisite to a strong and growing state bar. 

Winchester, Kentucky 


MARCUS C. REDWINE, President 





THE PRESIDENT OF THE KENTUCKY STATE BAR ASSOCIATION AND THE 
BOARD OF BAR COMMISSIONERS 




















Service is not so much something to talk 





about as something to perform 


Ready for Delivery 
1950 BALDWIN’S “KRS” SERVICE 


. Everything subsequent to the Revised Statutes—with Official 
Section Numbers (or House or Senate Bill Numbers), 
parallel citations and intersection references. 





. Complete, authoritative annotations—from current Court 
decisions—by Dean A. C. Russell, University of Louisville 
School of Law. 


. Thorough index to all laws, including extensive cross 
references to associated subjects. 


. NEW 1950 INSURANCE CODE—Complete—Exhaus- 
tively Indexed. 


. Everything in one place—All for approximately 4 cents a 
day. 


Only $15.00 yearly 


CLOT ® 


BANKS-BALDWIN LAW PUBLISHING COMPANY 


University Center 
Cleveland 6, Ohio 


Oldest Law Publishing House in America—Est. 1804 


















































We are laboring under a sixty-year- 
old constitution, that provides for one 
court of last resort, and its framers 
could not possibly have foreseen the 
complexities nor the volume of pres- 
ent-day litigation. Then the automo- 
bile, the radio, the airplane, the elec- 
tric refrigerator, nor the income tax 
had been foretold, each of which has 
added enormously to the work of our 
courts. Our Court of Appeals is over- 
crowded to an unreasonable degree. 
We have sought to relieve the situa- 
tion by providing commissioners, who 
are in effect additional judges, but this 
is a mere evasion and subterfuge to 
give us eleven instead of seven ju- 
dicial officers writing opinions. 

At the last annual meeting, Judge 
Thomas J. Knight pointed out that 
last year the Kentucky Court of Ap- 
peals handled 651 cases, and the year 
before that 501, compared to 67 for 
Ohio’s Supreme Court and 112 for 
Indiana’s. When a court is as crowd- 
ed as ours the chances for oversights, 
lapses, and illconsidered opinions is 
too great to be healthy. We run the 
risk of sacrificing justice upon the 
altar of haste and cursory attention. 


Most of the states bordering on 
Kentucky have two courts of last re- 
sort, with divided jurisdiction.  IIl- 
inois has a Supreme Court with nine 
members and a Court of Appeals with 
six; Indiana has two courts with six 
and four judges respectively; Ohio 
has two courts of six judges each; 
Tennessee has two courts with eight 
judges each, and Missouri, two with 
twelve judges each. Either these 





states have too many courts and 
judges, or Kentucky has too few. 

The lawyers of the state have, and 
want to have, pride in their court of 
last resort and would like to have their 
court cited and followed by our sister 
states, but the overcrowded condition 
of the Court of Appeals docket and 
the amount of work and time required 
of each judge prohibits the sound and 
profound study the judges would like 
to give to novel questions before them. 

It is to be hoped that the Commis- 
sion to study the revision of the con- 
stitution will be able to find some way 
to remedy the situation. 


rT 


The enthusiasm with which our 
new president, Marcus C. Redwine, 
has commenced to administer the af- 
fairs of the Association is a long step 
toward the success of the program in- 
itiated and proposed by him. The re- 
lations between the bar and the public 
have long been neglected. Uncompli- 
mentary jokes about lawyers, told and 
retold by the public, have not helped 
the lawyer’s leadership nor added to 
his dignity. The effort now proposed 
to be made, to show the lawyer to the 
public as he is and not as much of 
the public thinks he is, is certainly a 
laudable one. Every member of the 
Association should wholeheartedly 
support our president by serving vig- 
orously on any committee to which 
he appoints you and by comments and 
suggestions. Open up your alabaster 
box, and let the president know that 
he has your support. 
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Since the Bar Association meet- 
ing in April, a number of sugges- 
tions have been received from law- 
yers throughout the state proposing 
changes in the Civil Code, which will 
be studied by the Civil Code Commit- 
tee under Senate Bill 79. The work 
of this committee will require the full 
co-operation and thoughtful recom- 
mendations of the entire membership 
of the bar. You are invited to ex- 
press your personal views regarding 
changes which you think desirable. 
Until the Civil Code Committee is 
operating, you may send your sug- 
gestions directly to H. H. Harned, 
secretary of the Association, at Frank- 
fort. 





Since the resignation of Mr. Samuel 
M. Rosenstein, who has faithfully 
served the Association from its or- 
ganization in 1934, the offices of Sec- 
retary and Treasurer have been com- 
bined and hereafter all business of the 
Association will be conducted from 
the office of the Secretary-Treasurer 
at the State Capitol in Frankfort. 

As always, it is the purpose of your 
Board of Bar Commissioners and its 
officers to render as much service as 
possi le to the Bench and Bar of the 
state. It is therefore suggested that 
any members of the Association desir- 
ing to obtain information, rulings, 
regulations, or orders from the vari- 
ous State Departments or Agencies 
may write or call the Secretary-Treas- 
urer. 





When you get what you want in 
your struggle for self, and the world 
makes you king for a day, just go to 
the mirror and look at yourself, and 
see what that man has to say. For 
it isn’t your father or mother or wife 
who judgment upon you must pass; 
the fellow whose verdict counts most 
in your hfe is the one staring back 
from the glass. 





Some people may think you a 
straight-shooting chum, and call you 
a wonderful guy, but the man in the 
glass says you are only a bum if you 
can’t look him straight in the eye. 
He’s the fellow to please—never mind 
all the rest—for he’s with you clear 
to the end; and you’ve passed your 
most dangerous difficult test if the 
man in the glass is your friend. 

You may fool the whole world 
down the pathway of years, and 
get pats on the back as you pass, 
but your final reward will be heart 
ache and tears, if you’ve cheated the 
man in the glass.—Anagram. 





Contempt is merited by some courts, 
but the good lawyer knows to sup 
press it. 





The Journal reports the following 
deaths within the profession not previ 
ously reported: 

E. D. Mohr of Louisville at Louis 
ville, February 6. 

John McChord of Lebanon at Dan 
ville, April 14. 

G. Bennett Adams of Whitesburg 
at Lexington, March 21. 

J. Griffin Murphy of Covington at 
Cincinnati, March 13. 

N. Powell Taylor of Henderson at 
Henderson, March 17. 

Landon C. Flournoy of Henderson 
at Louisville, March 17. 

William R. McCoy of Inez at Inez, 
March 12. 

Wiliam T. Lasley of Russellville 
at Russellville, February 12. 

Andrew Berkeley Thomason o.- 
Lexington at Lexington, February 22 

Martin T. Moran of Louisville a 
New Albany, Indiana, February 2% 

J. Franklin Wallace of Lexingto 
at Lexington, March 24. 

Henry P. Binkley of Louisville : 
Louisville, February 15. 
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Tax Discrimination Against Lawyers 





By WILSON W. WYATT 


Retirement today requires almost 
five times as much capital as it did 
in 1900. It takes twice as much as 
it did just before the war in 1940. 
And while most of us are not thinking 
about retiring anytime soon, all of 
us would like to achieve financial in- 
dependence. 

Because of the stupendous cost of 
World War II, without reckoning 
the continuing outlay for the Cold 
War, high taxes are here to stay, and 
that makes the problem of “net after 
taxes” a serious one. 


The lawyer, the doctor, the ac- 
countant—in fact all of the self-em- 
ployed—are at a serious tax disad- 
vantage. Since 1942 very favorable 
tax treatment has been accorded to 
pension plans established by corporate 
businesses for their officers and em- 
ployees, but since lawyers cannot in- 
corporate, they find themselves the 
victims of a tax discrimination. Pen- 
sion plans are becoming almost as im- 
portant a consideration as salaried in- 
come to the president or the clerk 
working for a business. They are in- 
creasingly the means of ultimate 
financial independence. But they are 
not available to members of the pro- 
fessions on the same terms of taxa- 
tion as they are to people in business. 


Like the proverbial cobbler and his 
children’s shoes, the lawyer has 
worried about his clients’ tax prob- 
lems but has not paid much attention 
to his own. . 


The American Bar Association is 
now undertaking to remedy this situ- 
ation. It is not likely to succeed with 
Congress, however, until the local and 
state bar associations all over the 
country take an active hand. One pro- 





posal is to amend Section 165 of the 
Internal Revenue Code so as to place 
individual proprietors and partners on 
a par with corporations as to pension 
plans. Another would give deducti- 
bility to that sum (up to 25 per cent 
of each year’s earned income, but sub- 
ject to an annual maximum of $10,- 
000) used to purchase a new type of 
Government Bond which would be 
non-assignable and carry a low in- 
terest rate. Such bonds would then 
be taxable when cashed at a later date, 
presumably after retirement or in a 
year of low income. Many other vari- 
ations are possible. 


The most important fact at the 
present time about this tax discrimi- 
nation against lawyers is that the dis- 
crimination still exists. And it will 
probably continue to exist until we 
join with others in trying to have the 
discrimination removed. 


In the recent election in one of our 
counties, when the returns were com- 
ing in, a candidate for county coroner 
was receiving scarcely any votes. A 
friend said to him: “You don’t seem 
to be getting many votes.” 

The candidate replied: “You just 
wait until they get out in the county 
where the people don’t know me.” 





The jury had been out several hours 
without reporting. At the direction of 
the court the sheriff knocked on the 
jury room door and inquired, “Shall 
| bring your suppers?” The juryman 
replied, “Bring cleven suppers and 
one bale of hay.” 



































National President Speaks 





Address before Kentucky State Bar Association 
Louisville, Kentucky, April 6, 1950 


By HAROLD J. GALLAGHER 


It is a privilege, as President of 
the American Bar Association, to ac- 
cept your kind invitation to address 
this distinguished gathering of law- 
yers of the great State of Kentucky. 


In behalf both of the Association 
and myself, I thank you. Your state 
has long been known far and wide for 
its hospitality and its beautiful women. 
My own experiences among you, and 
the feminine pulchritude I see before 
me this evening, without more, gives 
abundant proof that this reputation is 
secure and well deserved. My wife 
and I have greatly enjoyed our visit 
and we both deeply appreciate the 
warmth and cordiality of your hos- 
pitality. I have seen enough to want 
to come back. One of the great com- 
pensating features of this position I 
happen to hold for the time being, is 
the opportunity to meet throughout 
the country so many fine people. This 
meeting will long linger in our mem- 
ories as one of the most pleasant oc- 
casions of the year. Your own state 


can proudly point to the fact that the 
Chief Justice of the United States 
Supreme Court, and Associate Justice 
Reed of that Court, come from your 
own bar. 


It is, I believe, of the greatest im 
portance to the profession that the 
National Association maintain the 
closest possible relations with the stat: 
and local bar associations of the na 
tion. The greatest co-operation among 
all such associations is vital to the 
success of the organized bar move 
ment. We are all lawyers and mem 
bers of a great profession, the most 
distinguishing feature of which is, and 
should be, a dedication to the public 
service. We are bound together by 
ties of a common purpose, a common 
sympathy, and a common understand 
ing to work and strive for the im 
provement of the administration of 
justice according to law, and the a 
complishment of all the objectives of 
the profession. 


The movement for greater co-ord 
nation of activities of the American 
Bar Association with state and local 
bar associations, which I have made 
a prime objective of my administra- 
tion, must be carried forward for ow: 
common good. The National Co: 
ference of Bar Presidents formed in 
February last at Chicago at the tin 
of the midwinter meeting of the 
House of Delegates of the American 
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3ar Association should do much to 
assure success of this co-ordination 
and integration of effort among all 
bar associations. It will result also 
in each bar association becoming fa- 
miliar with the work of other associa- 
tions and enable all to profit there- 
from. The fraternal association of bar 
presidents with each other will bring 
about a spirit of cordiality and unite 
them in bonds of lasting friendship. 

We all recognize that the uncer- 
tainty and conflict which have fol- 
lowed in the wake of two world wars 
and a major depression have brought 
a serious impact upon our national 
economy, with threats to our indi- 
vidual liberties and the danger of con- 
tinued worldwide conflict due to the 
current war of ideologies now raging 
between the East and the West. We 
are faced today with a threat to our 
whole Western civilization. The or- 
ganized bar, both national, state, and 
local, is in a position to render out- 
standing service to the nation in such 
a crisis. The traditional and historical 
leadership of the lawyer in public af- 
fairs, gives him a responsibility which 
cannot be shirked. 

We are living in a world which is 
torn, perhaps more than ever before 
in its history, by conflicting ideals and 
ideologies. The Soviet Union and its 
satellite states stand for the principle 
that the state is all powerful, that 
men are its servants and that their 
rights must be subordinated to the 
state. This is an atheistic conception. 
lt ignores the human and divine dig- 
nity of man. It is a denial of our 
traditional concepts, as expressed in 
the Declaration of Independence and 
implicit in the Constitution itself, that 
man is endowed by his Creator with 
certain inalienable rights, among 
which are life, liberty, and the pur- 
suit of happiness; and that all gov- 
ernment depends for its existence 
upon the consent of the governed, 


who, thus, are above the state. Mil- 
lions of our American people, un- 
fortunately, have forgotten the basic 
truth that every human being gets 
his fundamental rights from God— 
not from the state! This area of con- 
flict, pertaining as it does to the na- 
ture or identity of the individual man 
and his relationship to the state, goes 
to the very heart of what man is and 
what he is to be. These questions have 
been presented in the international 
field, as I have said, by the conflict of 
our ideas with those of Russia. In 
the national field a similar conflict is 
presented by the claims of socialism. 


When America was founded, our 
people had certain marked character- 
istics. We were individualists be- 
cause we were a pioneering people. 
The pioneer had a certain independent 
ruggedness. Now most of us live in 
Cities. We would not know how to 
live in the open. We are softer. 

We were independent because we 
lived in independence of our fellow- 
men. Each farm was a self-sustained 
unit. Now we depend on others for 
everything. 

We were independent because we 
were a religious people. The reli- 
gious influences of those days made 
for independence and strength of 
character. Religion now has lost its 
hold on a large part of the people. 
People have become far more inter- 
ested in a material basis for security 
and welfare, than in the spiritual. 

We were independent, at the time 
the Constitution was drawn and long 
after, because we were always able 
readily to escape from our immediate 
environs. The frontier was a safety 
valve for social and industrial dis- 
content. Now the frontier is gone. 


The discontented man can no longer 
go West. He stays where he is and, 
unashamed, looks to his government 
tor welfare, rather than to the stout 
heart and the good intelligence of a 
free man. 
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When I was a young man I was 
taught to believe that our own Ameri- 
can republican form government rep- 
resented the finest government on the 
face of the earth; and that the Con- 
stitution of the United States was the 
most perfect charter of government 
ever devised by the hand of man. 
Most of you I think, were similarly 
taught and believed as I. In those 
days other peoples throughout the 
world looked with envious eyes to the 
freedom we enjoyed under our Con- 
stitution. When opportunity came to 
many peoples of Europe after’ the 
first World War, to throw over the 
oppressive governments under which 
they had long lived, they enthusias- 
tically turned to the Constitution of 
the United States of America as a 
model to follow in setting up their 
own new governments. 


Our Declaration of Independence 
and Constitution were written by men 
learned in the art of *government. 
They were profound students of his- 
tory. They, themselves, had lived 
under tyrannical rulers. They were 
also thoroughly familiar with the his- 
tory of the struggle of the English 
people to wrest from the Kings the 
liberties which they so long sought to 
achieve and finally did obtain. They 
were familiar with the terms used in 
magna Charta, and the Petition of 
Rights. They were familiar with the 
arbitrary statutes of even our own 
Colonial period when the rights to 
liberty, to own property and enjoy its 
fruits, and the sanctity of contracts 
and of promises, were frequently 
ignored and violated by the govern- 
ment. 


The Declaration of Independence 
lists many acts of tyranny the colon- 
ists had been subjected to by the 
British Crown. The Constitution was 
drawn to prevent the people of our 
new nation from being similarly op- 
pressed by government. The pro- 
visions written into the Constitution 











and the Bill of Rights, were the re- 
sult of the experiences of people 
which showed their need. Among 
these were the provisions prohibiting 
suspension of the Writ of Habeas 
Corpus; prohibiting the passage of 
bills of Attainder and Ex-Post-Facto 
laws; forbidding a state to make any- 
thing but gold and silver a tender in 
payment of debts, or from passing any 
law impairing the obligations of con- 
tract, guaranteeing freedom of re- 
ligion, freedom of speech and of the 
press, right of assembly, trial by an 
impartial jury, protection against un- 
reasonable search and seizures, against 
double jeopardy, from being com- 
pelled to give testimony in a criminal 
case against himself, or to be deprived 
of life, liberty, or property without 
due process of law; and prohibiting 
the taking of private property for a 
public use without just compensation. 

Governments had been guilty of 
violating these God-given rights and 
the framers of our Constitution were 
determined to see that such acts of 
tyranny could not under our Constitu 
tion be visited upon the people ot 
these United States. 

To secure these rights and man) 
others against the arbitrary and un 
reasonable action of the state, th 
Constitution and the Bill of Rights 
were framed with care and discrimi 
nation. Every provision in the Con 
stitution and the Bill of Rights wa: 
drawn to afford protection agains 
specific evils known to have existed. 

There was, therefore, historica 
background to support and make ap 
propriate in a free country every pro 
vision of the Constitution and the Bil 
of Rights. These provisions were t 
guarantee liberty and freedom of the 
individual against a powerful govern 
ment. These provisions were mn 
shackles on our liberties as many t 
day would have us believe. I fear i: 
this country we have enjoyed thes 
fundamental liberties so long that w 
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have forgotten how they came. As 
lihu Root once said: “Our people 
assume that they came as the air 
comes, to be breathed; they have as- 
sumed that they will, of their nature 
and by their own force, continue for- 
ever, without effort. Ah no! Liberty 
has always been born of struggles, it 
has not come save through sacrifice 
and the blood of martyrs, and the de- 
yotion of mankind. And it is not to 
he preserved except by jealous watch- 
fulness and stern determination al- 
ways to be free.” 

During the past twenty or twenty- 
live years, and perhaps even longer, 
our form of government, once the 
envy of freedom-loving people every- 
where on earth, has been subjected to 
the most insidious attacks and sub- 
versive influences of propaganda to 
undermine it that has ever been wit- 
nessed in our history. The free enter- 
prise system under which this country 
had become the most powerful in the 
world, and its people the most pros- 
perous, with the highest standard of 
living ever known in history, is under 
violent attack. A Socialistic concep- 
tion of government is turned to by 
many as a desirable new order. No 
longer does our form of government 
receive the wide acclaim and accept- 
ance of other peoples of the world. 
Gritain has already succumbed to the 
influence of Socialism. Basic in- 
dustries have been nationalized. True 
-the recent British elections have 
checked the expansion of socialism. 
ut by no means are we assured it 
has been stopped. History has dem- 
onstrated that our own country has 
followed the social reforms of Eng- 
land after a lapse of thirty or so years. 
Therefore unless we consciously wish 
to travel down the road of socialism, 
we must become aroused to the dan- 
gers ahead—we must do something 
more than talk about it. We must, if 
we are to preserve our institutions, 
return to an understanding of good 
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Americanism and re-educate ourselves 
in the underlying principles of our 
form of government. 


I do not think for a moment that 
any of our responsible officials in gov- 
ernment want us to become a Socialist 
Government, but unless we watch 
where we are going, that unfortunate 
thing may well happen. 

One of the most dangerous condi- 
tions we face in this situation is the 
attitude of so many of our young 
people. I read the other day of an 
experience of a New York lawyer 
who took part in an informal discus 
sion with a small group of college 
students from well-to-do families. 
He was struck at the unanimity with 
which the group, with the self-as- 
suredness that accompanies student 
days, condemned the whole capitalistic 
system and advocated its early re- 
placement by a system to usher in 
the new era of social well being and 
security for all. He determined to 
write a book portraying some of the 
little realized methods by which the 
large company of modern pinks and 
reds have sought, with considerable 
success, to influence the thinking of 
the youth of our country. The title 
of his book is The Return of Adam 
Smith by George S. Montgomery, Jr. 
The book was at once condemned by 
a professor of Economics and Govern- 
ment in a small Eastern college in a 
review circulated to 12,000 public 
libraries as “dangerous propaganda by 
a New York Corporation lawyer.” 

Now it seems to me that the ready 
acceptance by our young people of 
these false doctrines shows that we 
have failed in our duty over the past 
generation, to teach the young in our 
high schools and colleges the historical 
background of our form of govern- 
ment. They do not possibly under- 


stand or they could not accept so 
readily the theories of a new order— 
indeed it must be that subversive and 
un-American 


doctrines have been 

















160 KENTUCKY 





STATE BAR JOURNAL 








taught! It is a certainty that many 
ot the people of this country, young 
and old alike, are deeply and seriously 
concerned about many political, eco- 
nomic, and social problems of the 
present day, and are greatly confused. 
The tremendous havoc and sacrifice 
caused by two great wars and a severe 
depression in a single generation have 
been sufficient to try men’s souls. The 
impact on our economy resulting from 
such events has made many people 
easy victims of the apostles of drastic 
change. Propaganda, painting beauti- 
ful pictures of an alien ideology, has 
fallen on fertile soil and taken some 
root. Those of little faith, and those 
not well grounded in the basic prin- 
ciples of Americanism and all that 
term implies, have hopefully turned 
to those spreading the doctrines of 
Communism for relief from some- 
thing they instinctively but ignorantly 
feel is wrong with the present system. 
They do not know what is wrong but 
they are willing to accept the propa- 
ganda that something must be wrong. 
It is most difficult for lawyers to un- 
derstand how anyone could so easily 
forsake liberty, the most precious 
thing on earth—for a doctrine that 
can only lead to absolutism and to- 
talitarianism. 


But we must, however reluctantly, 
accept the fact that all is not well; 
that we as lawyers must do something 
about it and do it now—if we are to 
preserve our institutions and retain 
the freedoms and rights we now en- 
joy under our Constitution and Bill 
of Rights. 

Lawyers are natural born leaders of 
men. The lawyer has ever been in the 
forefront of the fight for freedom, 
whether in England, France, or in 
the United States. The freedom 
which we enjoy is freedom under the 
law, and the law is in iarge measure, 
the work of lawyers. 


The lawyer is trained in the prin- 
ciples which underlie true statesman- 








ship. In the whole body of our citizen 
ry there is no other group of peopl: 
with like training and opportunity fo 
service. 


When the Federal Constitutional 
Convention began its deliberations, 
Benjamin Franklin said: 

“The institutions of this country are 
dependent upon the public spirit of 
the legal profession.” 


One of the objects and purposes of 
the American Bar Association is “to 
uphold and defend the Constitution 
of the United States and maintain 
representative government.” 


In these critical days, therefore, it 
is more important than ever before 
that the American Bar Association 
and all other bar associations as well, 
discharge their sacred obligation to 
so defend the Constitution of the 
United States and maintain represen 
tative government. To that end we 
have working in the American Bar 
Association, a most active Committee 
on American Citizenship. It is un- 
dertaking a broad educational pro- 
gram to make available material that 
will teach the responsibilities and 
duties of citizenship, of material that 
will permit a clearer understanding by 
all who will take the time to study it, 
of our form of government, and th« 
basic principles upon which it rests 
We are furnishing in documentary 
form, cogent reasons why every stat« 
association should have Citizenshiy 
Committees—less than half now hav 
ing such committees. We are als 
arranging to advise each associatior 
the general outline of citizenship ac 
tivities of other associations. 


Our Citizenship Committee believes 
that the principal groups to which an) 
citizenship program should be ad 
dressed are: 


(1) The average American citizet 
who, in casting or not casting his vote, 
is responsible for the future of our 
nation. 


This average citizen may 
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never have realized, or may have for- 
gotten, what are his privileges and 
responsibilities. It is a shocking fact 
that only 52 per cent of all eligible 
voters voted in the last Presidential 
election ! 


(2) College, university, and pro- 
fessional school students and young 
men and women of similar age who 
are about to become entitled to vote 
and exercise the privileges and obli- 
rations of citizenship, or who have 
ery recently reached such age. 


(3) Aliens applying for citizenship 
or those newly naturalized. 


(4) Students of high school age 
who will soon become voting citizens. 


I hope your own associations will, 
ind local associations will, actively get 
behind this work on American Citizen- 
ship. It is one of the most important 
tasks before the organized bar of the 
nation—more important than fees, or 
business, or anything else, because if 
we do not retain our liberties and our 
free enterprise system, nothing else 
will matter. 


To retain freedom, we must be- 
lieve in it with all our hearts and souls. 
We must want to retain it. We must 
work to keep it. 


Our committee is working in close 
co-operation with the Citizenship 
Committee of the Department of 
Justice and will seek to co-operate 
with others similarly working in this 
field. 


In this work the aid of every law- 
yer and layman alike is vital. How 
singlehanded efforts multiply into 
power was symbolized at a patriotic 
meeting of 100,000 citizens jammed 
into the Los Angeles Coliseum one 
starless night. Suddenly the chairman 
announced: “Don’t be afraid now. 
All the lights are going out.” 


In complete darkness, he struck a 
match. Then he said: 








“All who can see this little light, 
say ‘yes!’” 

A deafening roar came from the 
audience. Then he remarked: 


“So shines a good deed in a naughty 
world. But suppose everyone of us 
here, strikes a light!” 


Faster than it takes to tell, nearly 
100,000 pin pricks of flame flooded 
the arena with light—the result of 
100,000 individuals each doing his 
own part! This shows how important 
each individual is—each counts. 


It is plain in looking back over the 
centuries, that the progress in the 
development of our present concepts 
of law has been slow and tortuous. 
We do not know what date the origin 
of law bears—what we call our law 
today may be described as the choice 
fruits of thousands of yesterday’s. It 
has been remarkable how the customs 
and aspirations of the people of every 
generation have been crystallized into 
law and order, principally through the 
wisdom and persistence of men, who 
with courage, have loved order, truth, 
and freedom above all. 


It should give us hope for the 
future to observe how tenaciously 
men have clung to their beneficent 
customs and laws through all the 
vicissitudes which society has under- 
gone. Political revolutions come and 
go, but the law remains. States nur- 
tured by enlightened concepts of lib- 
erty under law have risen and flour- 
ished. But when the mailed fist has 
become all powerful, misery and an- 
archy have followed in their wake. 
But in the end, the law has survived. 
Though I view with concern the en- 
croachments of Communism, and 
would take no chances with any Com- 
munist, Communism necessarily is a 
transitory illusion, doomed ultimately 
to failure, even though that day in 
the lives of mortals may seem still to 
be some time away. This is because 
“its roots are not in order but in 
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chaos; its rule is not born of freedom 
but of fear and ignorance.” Order 
and reason remain the substance of 
universal law. However, along the 
road of progress in all ages of civili- 
zation, men have had to fight and have 
had to learn and teach each other first, 
the principles of self-prescrvation, 
then the strength of unity, and then 
the power of discipline. By discipline, 
I mean self discipline, which is the 
essence of true government. By this 
process, chaos and disorder are forced 
to their predestined end, and the rule 
of reason and order in the end re- 
turns to its appointed place. 


In our time, the people of America 
are accustomed to take their govern- 
ment as a matter of course. They 
do not appreciate that the laws, for 
which the courts and the lawyers have 
been responsible, reach into every 
nook and corner of their national and 
individual lives and furnish the basis 
on which all must depend for sta- 
bility, security, and certainty of life. 
But our obligations as lawyers are in- 


creasingly vital to the happiness and 
even the perpetuation of the nation. 
Let us, each and every one, assume 
the obligation to assure in the im- 
mortal words of Abraham Lincoln, 
Kentucky’s most illustrious nativ: 
son; that “government of the people, 
for the people, and by the people, 
shall not perish from the earth.” 


The American Bar Association in- 
vites every lawyer in this nation to 
participate in a great crusade to pre- 
serve our form of government. It has 
for its goal the happiness and pros- 
perity, and the protection of no single 
group—but of all our people. The 
purpose is vital. Our generation will 
not be granted time to proceed at a 
leisurely pace. The enemies of our 
institutions are pressing the attack, 
and our response must be swift. 


With determination, we shall pre- 
serve for ourselves and our posterity, 
and ultimately for all the freedom 
loving peoples of the world, freedom 
and justice under law. 


Lawyers Are Born - Not Made 


By HENRY JACK WILSON 


EDITOR’S NOTE: Mr. Wilson is a practicing lawyer at 


Mayfield, Kentucky. 


Many lawyers of Kentucky, favored 
during their student days with for- 
tunate financial circumstances which 
enabled them to attend the great law 
schools of the country, are joining 
the movement to close the door of 
opportunity to their less fortunate 
brethren and attempting to prevent 
the operation of night schools which 
heretofore have been the haven of 
the youngster fired with ambition but 
unable to attend day schools. 





Entirely too much stress is placed 
on the “number of hours” required 
in a law school, the so-called full 
time instruction and the certificate 
or degree, obtained by the present-day 
student of law. A man’s intelligence 
is not measured by the time he spends 
in the classroom; nor is his ability 
as a lawyer based on the law schoo! 
he attends and the degrees he may 
obtain therefrom. Rather, the success 
of the attorney at the bar largely de- 
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pends upon his own initiative, his 

energy, his courage, and his willing- 

ness to work with the intellect God 

has given him. Lawyers Are Born 
Not Made! 


Many an advocate and practitioner 
in this state, and elsewhere, has strug- 
gled upward from poverty and ob- 
scurity to grace the bar and adorn 
the bench of the land. Some of them 
never saw, or entered, a law school, 
while others attended one, two, three, 
or more years in a night school. 

By what criterion are we to judge 
the capacity of a man to become a 
lawyer? By the school he attends, 
the number of hours he gets therein, 
or by his ability to pass the stringent 
Kentucky Bar Examination and his 
performance in the actual practice of 
his chosen profession? It is striking 
to note that for many years students 
of the Jefferson School of Law have 
made the high grades in the State Bar 
Examinations. — 


Had it not been for the evening 
classes offered at National University, 
Washington, D.C., and the Jefferson 
School of Law in Louisville, the 
writer could never have become a 
member of the Kentucky Bar. He 
knows that the men who instructed 
him at these institutions were able 
and learned in the field of law; and 
as they were actively engaged in the 
daily practice of law, he thought then 
-and still thinks—that they were 
better equipped than the “lay” pro- 
fessors of the full-time day schools to 
give proper instruction concerning 
matters of practice and procedure— 
matters which are of prime impor- 
tance to every lawyer. 


America has always been con- 
sidered the land of opportunity. Ken- 
tucky should not join the parade in 
closing the door of opportunity to 
those who are poor and humble and 
who are quite willing to get their legal 
education the hard way. The door 
should remain open to the lowliest 
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citizen of the Commonwealth. Let 
him continue to have the right to 
choose his profession, work hard to 
qualify himself for it and take his 
place, as he has always done, among 
the successful members of the bar. 
His character is often as pure and 
unsullied as that of him who moves 
in the highest social circles. Don’t 
throttle the unfortunate boy or sup- 
press his burning ambition by making 
our profession a closed corporation. 
Give him a chance and he will prove 
again that LAWYERS ARE BORN 
—NOT MADE! 





Red Washington, redheaded colored 
man, was in police court charged 
with disorderly conduct. The spe- 
cific offense was that he had given 
his wife a whipping. The court ad- 
vised Red of the charge then asked: 

“Now, Red, are you guilty or not 
guilty?” 

“I’m guilty, Judge, yes sir I’m 
guilty,” pleaded Red. 

The court turned to the wife say- 
ing, “You had better tell me just what 
Red did so I will know what to fine 
him.” 

“Judge,” replied the wife, “he just 
done awful, he kicked me down the 
steps, he mashed my nose, he blacked 
my eye, he knocked out my tooth, and 
he pulled two hands full of hair out 
of my head.” 

“What do you say about that, 
Red?” asked the court. 

“I done it,” replied Red, “I done 
every bit of it, I speck I done worse 
than that, but Judge let me tell you 
something. I don’t make but twenty- 
two dollars a week and I gave it to 
her to pay the rent and buy the coal 
and the groceries, and, Judge, she lost 
seventeen dollars of it in a crap game, 
and, Judge, I just whipped hell out 
of her.” 

“Fine one dollar, next case,” con- 


cluded the Judge. 


, 











Review of Recent Opinions 
Kentucky Court of Appeals 


EDITOR’S NOTE: At the request of President Redwine, 
the following review of recent decisions of general interest to 
the Bar, was prepared by William J. Deupree, Jr., of the Cov- 


ington Bar. 


RAISOR v. JACKSON 
225 S.W. 2nd 657 


This case involves the very in- 
teresting question of whether a ven- 
dor who contracts to sell a piece of 
real estate knowing a third party 
has an interest in the real estate, is 
liable for substantial damages in the 
event the third party refuses to go 
through with the contract. In this 
case the defendant’s wife refused to 
sign the deed, thus prohibiting the 
sale. The jury gave the plaintiff 
$1.00 damages. 

The opinion written by Commis- 
sioner Clay goes into the history of 
these cases and reviews the early 
English and American cases. The 
court holds that the buyer is entitled 
to substantial damages, the meas- 
ure being the difference in value 
between the contract price and the 
reasonable market value of the 
property at the time the contract 
was executed. 

The case makes a distinction be- 
tween a latent defect in the title and 
a known lack of title. “. . . a seller 
may be mistaken concerning his ability 
to obtain the necessary conveyance 
from a third party, but he cannot be 
mistaken concerning the state of his 
ownership at the time he executes the 
contract. In one case there is a nega- 
tive failure of title; in the other there 
is a positive failure of the seller to 
perform what he has undertaken.” 





Thus the good faith doctrine is 
overruled, that doctrine being that in 
the absence of a showing of bad faith 
on the part of the seller, the buyer 
was only entitled to recover nominal 
damages. The court now holds that 
regardless of the good intentions of 
the seller, if the contract cannot be 
consumated because a third party hav- 
ing an interest in the property refuses 
to join in the deed, the seller is not 
relieved from substantial damages. 
“The performance of an absolute 
promise is not excused by the fact 
that a third person refuses or fails 
to take action essential to perform- 
ance.” 


WEBB v. COMMONWEALTH 


A technicality played an impor- 
tant part in the final decision of this 
case. Webb was convicted of mur- 
der and given the death sentence. 
The Court of Appeals reversed the 
conviction on the grounds that the 
indictment did not conclude with 
the words “against the peace and 
dignity of the Commonwealth.” 


Upon rehearing the prosecution 
proved that the phrase was ii 
Webb’s indictment, even thoug! 


the record as copied for his appea! 
failed to disclose that. 


This feature of our criminal law 
was inherited from England, al- 
though England itself dropped tha 
procedure in 1857. Kentucky Con 
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stitution Section 123 requires that 
it be a part of all indictments. The 
Court said that its members dis- 
liked technicalities, but that it could 
not override the State Constitution. 
However, when it was shown that 
the necessary words were a part of 
the printed indictment, the convic- 
tion was allowed to stand. 


WALL v. GILL 
225 S.W. 2nd 670 


This case brought before the court 
a question never before raised in 
Kentucky. Appellant conducts a 
college of beauty culture, where in- 
siruction is offered to those desiring 
to become beauticians. Students 
taking instruction are permitted to 
serve the public before they are 
licensed, but charges therefore are 
limited to the cost of materials and 
supplies, and no profit is realized by 
the school or the student from its 
service to the customer. 


Appellee went to the school of 
the appellant for a permanent wave. 
The work was performed by one of 
the students and the appellee com- 
plains that because of the negligent 
manner in which the service was 
performed, she received a severe 
head burn. The Circuit Court ren- 
dered judgment for the plaintiff. 


No precedent was found which 
was directly in point. In reversing 
the decision of the lower court, the 
Court of Appeals held that “the 
appellee assumed the risk of the 
student operator’s inexperience. 
This risk . . . must include all the 
dangers which might result from 
treatment by one who is not yet 
qualified.” 


Nor is there any vicarious liability 
shown here. The students perform 
these services to the public, but the 
school receives no profit therefrom. 
Since there is no pecuniary gain to 









the school, they cannot be held 
liable for the negligence of its stu- 
dents. 


A party who was given a perma- 
nent wave at a beauty culture school 
at cost by one of the students, know- 
ing that the student was in fact a 
student, assumed the risk of injury, 
precluding recovery against the oper- 
ator of the school for burns sustained. 


The Court, Cammack, Justice, 
also held that the relationship be- 
tween the operator of the school and 
the student was not one which 
would impose vicarious liability. 





During the gay nineties there came 
into a Chicago court a damage suit 
known as the Brown-Linquist-Ryan 
case. When the judge had solemnly 
charged the jury, they retired to con- 
sider the verdict. In a little while 
there issued from the jury room the 
following communication : 


“To the Honorable Court: We the 
undersigned jurors on the Brown- 
Linquist-Ryan case, most respectfully 
request you to furnish us the follow- 
ing: One case export beer, one quart 
McBrayer Whisky, one dozen Bass 
Ale, three decks of cards, one quart 
Old Pepper Whisky, one box Figaro 
cigars, dinner for twelve from the 
Sherman House.” 


When the astonishing request was 
refused, the jury returned a verdict of 
damages to the extent of one cent. 

The ‘judge set aside the verdict and 
fined the offenders ten dollars each 
for contempt of court. When he dis- 
charged the jury he wryly observed: 
“What their verdict would have been 
had their requisition been honored 
can only be conjectured.”—-From De- 





cember, 1949, Detective World. 








UNITED 


THE CONSTITUTION OF THE 


STATES 


GROVER C. THOMPSON 


Of the Lexington Bar 


Past President of the Commercial Law League 


The 1948-1949 Report of the Committee on the Constitu- 
tion of the United States, Past President Grover C. Thompson, 


Chairman. 
by permission. 


“We the people of the United 
States, in order to form a more per- 
fect union, establish justice, insure 
domestic tranquillity, provide for 
the common defense, promote the 
general welfare, and secure the 
blessings of liberty to ourselves and 
our posterity, do ordain and estab- 
lish this Constitution for the United 
States of America. 


“When in the course of human 
events it becomes necessary for one 
people to dissolve the political bands 
which have connected them with 
another, and to assume among the 
Powers of the earth, the separate 
and equal station to which the Laws 
of Nature and of Nature’s God en- 
title them, a decent respect to the 
opinions of mankind requires that 
they should declare the causes which 
impel them to the separation. 

“We hold these truths to be self- 
evident that all men are Created 
equal, that they are endowed by their 
creator with certain unalienable 


Rights, that among these are Life, 
Liberty, and the pursuit of Happi- 
That to secure these rights, 


ness. 


Taken from Commercial Law Journal and published 


Governments are instituted among 
Men, deriving their just powers from 
the consent of the Governed. That 
whenever any Form of Government 
becomes destructive of these ends, it 
is the Right of the People to alter or 
to abolish it, and to institute new Gov- 
ernment laying its foundation on such 
principles and organizing its powers 
in such form, as to them shall seem 
most likely to effect their Safety and 
Happiness.” 


After the Declaration of Independ- 
ence, (caption of which is given 
above) was signed on July 4, 1776, 
the Articles of Confederation were 
adopted by the Continental Congress, 
for the purpose of establishing a gen- 
eral government for all of the colonies. 
In Article XIII, it was provided: 


t« 


. And the articles of this con- 
federation shall be inviolably observed 
by every state, and the Union shall 
be perpetual; nor shall any alteration 
at any time hereafter be made in any 
of them; unless such alteration be 
agreed to in a Congress of the United 
States, and be afterwards confirmed 
by the Legislatures of every State.” 
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The first Continental Congress con- 
vened at Philadelphia, on September 
5, 1774, and adjourned on October 26, 
1774, but provided for another ses- 
sion, which convened at Philadelphia 
on May 10, 1775, and continued until 
1789, when it was superseded by the 
(covernment, organized under the new 
Constitution. 

The Articles of Confederation were 
nothing more than an alliance be- 
tween the colonies, and did not pro- 
vide for any means of raising reve- 
nue, compelling obedience to treaties, 
or its other enactments by a Court 
or otherwise. As set out above the 
same could not be altered by the Con- 
tinental Congress, unless confirmed by 
the legislatures of every state. 





In order to understand the condi- 
tions which lead to the formation of 
the Continental Congress and the revo- 
lution of the colonists against Eng- 
land, it is necessary to take a glance 
at the history of the colonies from 
the date of the ‘first settlement de- 
scribed by Woodrow Wilson as the 
“Swarming of the [nglish.” 


“It was the end of month April, 
1607, when three small vessels entered 
the lonely capes of the Chesapeake, 
bringing the little company who were 
to make the first permanent English 
settlement in America, at Jamestown, 
in Virginia. Elizabeth was dead. The 
masterful Tudor monarchs had passed 
from the stage and James, the pedant 
king, was on the throne. The ‘Age of 
the Stuarts’ had come, with its sinister 
policies and sure tokens of revolution. 
Men then living were to see Charles 
die dead upon the Scaffold at White- 
hall. After that would come Crom- 
well; and then the second Charles, 
‘restored,’ would go his giddy way 
through a demoralizing reign, and 
leave his sullen brother to face an- 
other revolution. It was to be an age 
of profound constitutional change, 
deeply significant for all the [English 
world; and the colonies in America, 





notwithstanding their separate life 
and the breadth of the sea, were to 
feel all the deep stir of the fateful 
business. The revolution wrought at 
home might in crossing to them suffer 
a certain sea-change, but it would 
not lose its use or its strong flavor of 
principle.” 


The word, “Constitution,” (con- 
statuere; con, together; constatuere, 
to establish) means to place together 
related fundamental principles. It 
may be said that there is a difference 
between the word “Constitution” as 
the fundamental law, and a “statute” 
or “code.” Statutes and codes are 
based on the Constitution and may 
change from time to time, and are 
subject to continuous revision with the 
changing course of events. 

In South Carolina v. U. S., 26 S. 
Ct. 110, 198 U. S. 437, Justice Brewer 
announced : 


“The Constitution is a written in 
strument. As such its meaning does 
not alter. That which it meant when 
adopted, it means now. [Teing a grant 
of powers to a government, its lan 
guage is general; and, as changes 
come in social and political life, it 
embraces in its grasp all new condi- 
tions which are within the scope 
of the powers in terms conferred 
In other words, while -he powers 
granted do not change, they ap 
ply from generation to generation 
to all things to which they are in 
their nature applicable. This in no 
manner abridges the fact of its 
changeless nature and meaning. Those 
things which are within its grants of 
power, as those grants were under- 
stood when made, are still within 
them; and those things not within 
them remain still excluded.” 

In Gompers v. U. S., 34 S. Ct., 233 
UL. S. 604, Justice Holmes referred 
to the provisions of the Constitution 


of the United States as organic, living 
institutions, and stated: 
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“It is urged in the first place that 
contempts cannot be crimes, because, 
although punishable by imprisonment, 
and therefore, if crimes, infamous, 
they are not within the protection of 
the Constitution and the Amendments 
giving a right to trial by jury, etc., 
to persons charged with such crimes. 
But the provisions of the Constitution 
are not mathematical formulas having 
their essence in their form; they are 
organic, living institutions trans- 
planted from English soil. Their sig- 
nificance is vital, not formal; it is to 
be gathered not simply by taking the 
words and a dictionary, but by con- 
sidering their origin and the line of 
their growth.” 


In U. S. v. Classic, 61 S. Ct. 1031, 
318 U. S. 299, Justice Stone, later 
Chief Justice, speaking for the ma- 
jority of the Court, stated: 


“But in determining whether a pro- 
vision of the Constitution applies to 
a new subject matter, it is of little 
significance that it is one -with which 
the framers were not familiar. For in 
setting up an enduring framework of 
government they undertook to carry 
out for the indefinite future and in 
all the vicissitudes of the changing 
affairs of men, those fundamental 
purposes which the instrument it- 
self discloses. Hence we read its 
words, not as we read legislative 
codes which are subject to continuous 
revision with the changing course of 
events, but as the revelation of the 
great purposes which were intended 
to be achieved by the Constitution as 
a continuing instrument of govern- 
ment. Cf. Davidson v. New Orleans, 
96 U. S. 97, 24 L. Ed. 616; Brown v. 
Walker, 161 U. S. 591, 595, 16 S. Ct. 
644, 646, 40 L. Ed. 819; Robertson 
v. Baldwin, 165 U. S. 275, 281, 282, 
17 S. Ct. 326, 328, 329, 41 L. Ed. 715. 
If we remember that ‘It is a Constitu- 
tion we are expounding,’ we cannot 
rightly prefer, of the possible mean- 
ings of its words, that which will de- 


feat rather than effectuate the Con- 
stitutional purpose.” 


The English Constitution is based 
largely on an indefinite body of legal 
rules and principles, partly customary, 
partly the result of judicial decision, 
and partly made up of acts of Parlia- 
ment. 


Viscount Bryce refers to this form 
of constitution as “flexible” because 
it is alterable by the ordinary legisla- 
tive authority of the state, while con 
stitutions, based on fundamental law, 
such as the Constitution of the United 
States, are superior to the ordinary 
law making power, and not capable 
of amendment except by the higher 
authority, which created them, and 
may be described as “rigid” constitu- 
tions. 

One of the major objections of 
some of the Colonies, to the adoption 
of the original Constitution, was the 
absence of a Bill of Rights, which 
was later incorporated in the first ten 
amendments to the Constitution. The 
sill of . Rights, among the English 
people, goes back to the Magna 
Charta which was wrung from King 
John by his barons assembled at Run 
nymede, in 1215. A more formal Bill 
of Rights was exacted by the English 
from William and Mary, Prince and 
Princess of Orange, (William IIT), 
in 1689, and included the freedom of 
speech, and the right of Parliament to 
levy taxes. 

In 1839, on the fiftieth birthday of 
the Constitution, John Quincy Adams, 
sixth President of the United States, 
before the New York Historical So 
ciety, in delivering the “Jubilee of 
the Constitution,” exclaimed: 


“English liberties had failed them 
From the omnipotence of Parliament 
the colonists appealed to the rights 
of man and the omnipotence of the 
God of Battles. Union! Union! was 
the instinctive and simultaneous cry 
throughout the land. Their congress, 
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assembled at Philadelphia, once— 
twice—had petitioned the king; had 
remonstrated to Parliament; had ad- 
dressed the people of Britain, for the 
rights of Englishmen—in vain. Fleets 
and armies, the blood of Lexington, 
and the fires of Charlestown and Fal- 
mouth, had been the answer to peti- 
tion, remonstrance, and address .. . 

“The dissolution of allegiance to 
he British crown, the severance of 
he colonies from the British empire, 
ind their actual existence as inde- 
pendent states, were definitely estab- 
lished in fact, by war and peace. The 
ndependence of each separate state 
had never been declared of right. It 
never existed in fact. Upon the 
principles of the Declaration of In- 
dependence, the dissolution of the 
ties of allegiance, the assumption of 
sovereign power, and the institution 
of civil government, are all acts of 
transcendent authority, which the peo- 
ple alone are competent to perform; 
and, accordingly, it is in the name and 
by the authority of the people, that 
two of these acts—the dissolution of 
allegiance, with the severance from 
the British empire, and the declara- 
tion of the united colonies as free and 
independent states—were performed 
by that instrument.” 


George William Curtis, in his ora- 
tion at Concord in 1875, at the Cen- 
tennial celebration, of the Battle of 
Concord, and of American Independ- 
ence, saluted his peers: 


“Remember, fellow citizens, that 
the impulse of republican govern- 
ment, given a century ago at the old 
North Bridge, has shaken every gov- 
ernment in the world, but has been 
itself wholly unshaken by them. It 
has made monarchy impossible in 
France. It has freed the Russian 
serfs. It has united Germany against 
ecclesiastical despotism. It has flashed 
into the night of Spain. It has eman- 
cipated Italy and discrowned the Pope 
as king. In England, repealing the 








disabilities of Catholic and Hebrew, 
it forecasts the separation of Church 
and State, and step by step transforms 
monarchy into another form of re- 
public. 


“And here at home, how glorious 
its story! In a tremendous war be- 
tween men of the same blood—men 
who recognize and respect each 
other’s valor—we have proved what 
was always doubted: the prodigious 
power, endurance and resources of a 
republic; and in emancipating an 
eighth of the population we have at 
last gained the full opportunity of 
the republican principle. Sir, it is the 
signal felicity of this occasion that on 
the one hundredth anniversary of the 
first battle of the war of American 
independence, I may salute you, who 
led to victory the citizen soldiers of 
American liberty, as the first elected 
president of the free Republic of the 
United States. Fortunate man! to 
whom God has given the priceless 
boon of associating your name with 
that triumph of freedom which will 
presently bind the East and the West, 
the North and the South, in a closer 
and more perfect union for the estab- 
lishment of justice and the security 
of the blessings of liberty than these 
States have ever known.” 


The Colonial period of the people 
who became Americans was almost as 
long as the period extending from 
the Declaration of Independence to 
1949. The Colonists had abundant ex- 
perience during the 169 years, from 
1607 to 1776, in various forms of 
government under British authority 
and oppression, to be prepared to 
formulate the Constitution of the 
United States. The wisdom of the 
Founding Fathers is amply illustrated 
by the operation of the United States 
government during the 173 years, 
from the Declaration of Independ- 
ence, to date. 


While the Articles of Confedera- 
tion could not be amended, without 
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the consent of every colony, the Con- 
stitution expressly provided, in Article 
V, that it might be amended, by a 
resolution of two-thirds of both 
Houses, and thereafter ratified by the 
Legislatures of three-fourths of the 
states, or by conventions in three- 
fourths thereof. 

Twenty-one amendments have been 
added to the Constitution, including 
the first ten, which constituted the Bill 
of Rights (insisted on during the Con- 
stitutional Convention), including the 
eighteenth amendment which was re- 
pealed by the twenty-first. 

From 1804 to 1865, sixty-one years 
elapsed between the twelfth and thir- 
teenth amendments. Two additional 
amendments have been proposed by 
Congress, in accordance with Article 
V, of the Constitution, and are now 
pending before the Legislatures of 
the States. 

The Child Labor Amendment was 
proposed by the Sixty-eighth Con- 
gress on June 2, 1924, and has been 
ratified by only twenty-eight states, 
and, therefore, lacks eight states of 
becoming an amendment to the Con- 
stitution. On March 24, 1937, Con- 
gress proposed an amendment limit- 
ing the President’s term of office, and 
that amendment has been ratified by 
twenty- ne states, which is fifteen less 
than the thirty-six required. 

The doctrine of separation of 
church and state, and labor regula- 
tions, perhaps more vitally affect the 
lives of our citizenship than any con- 
stitutional controversies recently con- 
sidered by the Supreme Court. 

Our highest court has been called 
upon to construe the first amendment, 
respecting an establishment of re- 
ligion, in connection with the four- 
teenth amendment, relating to due 
process of law, and has rendered two 
far-reaching decisions. 

In Everson v. Board of Education, 
67 S. Ct. 504, 330 U. S. 1, the New 
Jersey statute authorizing local Boards 
of Education to provide for transpor- 


_ KENTUCKY STATE BAR JOURNAL 





tion of children to and from school, 
other than public schools, except on 
operated for profit was involved and 
Justice Black, in delivering the ma- 
jority opinion, said: 


“The ‘establishment of religion’ 
clause of the First Amendment means 
at least this: Neither a state nor the 
Federal Government can set up a 
church. Neither can pass laws which 
aid one religion, aid all religions, or 
prefer one religion over another. 
Neither can force nor influence a per 
son to go to or to remain away from 
church against his will or force him 
to profess a belief or disbelief in any 
religion. No person can be punished 
for entertaining or professing reli- 
gious beliefs or disbeliefs, for church 
attendance or non-attendance. No tax 
in any amount, large or small, can be 
levied to support any religious ac- 
tivities or institutions, whatever they 
may be called, or whatever form they 
may adopt to teach or practice re- 
ligion. Neither a state nor the Fed- 
eral Government can, openly or secret- 
ly, participate in the affairs of any 
religious organizations or groups and 
vice versa. In the words of Jefferson, 
the clause against establishment of 
religion by law was intended to erect 
‘a wall of separation between Church 
and State.’”’ 

Justices Jackson and Frankfurter, 
Rutledge and Burton vigorously dis- 
sented from the majority opinion an- 
nounced by the other five members of 
the Court. In Justice Jackson’s dis- 
sent he wrote: 


“T should be surprised if any Cath- 
olic would deny that the parochial 
school is a vital, if not the most vital 
part of the Roman Catholic Church 
If put to the choice that venerable it 
stitution, | should expect, would for 
go its whole service for mature pet 
sons before it would give up educa 
tion of the young, and it would be a 
wise choice. Its growth and cohesion, 
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discipline and loyalty spring from its 
schools. Catholic education is the 
rock on which the whole structure 
rests and to render tax aid to its 
church school is indistinguishable to 
me from rendering the same aid to 
the church itself.” 


Justice Frankfurter referred to the 
struggle for religious freedom in Vir- 
ginia in the following words: 


“No provision of the Constitution 
is more closely tied to or given con- 
tent by its generating history than 
the religious clause of the First 
\mendment. It is at once the refined 
product and the terse summation of 
that history. The history includes not 
only Madison’s authorship and the 
proceedings before the First Congress, 
but also the long and intensive strug- 
gle for religious freedom in America, 
more especially in Virginia, of which 
the Amendment was the direct culmi- 
nation. In the documents of the 
times, particularly of Madison, who 
was leader in the Virginia struggle 
hefore he became the Amendment’s 
sponsor, but also in the writings of 
Jefferson and others and in the issues 
which engendered them is to be 
found irrefutable confirmation of the 
Amendment’s sweeping content.” 


In the later case of McCollum v. 
Board of Education, 68 S. Ct., 461; 
333 U. S. 203, it is stated: 


“The classes were taught in three 
separate religious groups by Protes- 
tant teachers, Catholic priests, and a 
Jewish rabbi, although for the past 
several years there have apparently 
been no classes instructed in the 
Jewish religion. Classes were con- 
ducted in the regular classrooms of 
the school building. Students who 
did not choose to take the religious 
instruction were not released from 
public school duties; they were re- 
quired to leave their classrooms and 
go to some other place in the school 
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building for pursuit of their secular 
studies. On the other hand, students 
who were released from secular study 
for the religious instructions were re- 
quired to be present at the religious 
classes. Reports of their presence or 
absence were to be made to their secu- 
lar teachers.” 


“To hold that a state cannot con- 
sistently with the First and Four- 
teenth Amendments utilize its public 
school systems to aid any or all re- 
ligious faiths or sects in the dissemi 
nation of their doctrines and ideals 
does not, as counsel urge, manifest 
a governmental hostility to religion 
or religious teachings. A manifesta- 
tion of such hostility would be at war 
with our national tradition as em- 
bodied in the First Amendment's 
guaranty of the free exercise of re- 
ligion. For the First Amendment 
rests upon the premise that both re- 
ligion and government can best work 
to achieve their lofty aims if each is 
left free from the other within its 
respective sphere. Or, as we said in 
the Everson case, the First Amend- 
ment has erected a wall between 
Church and State which must be kept 
high and impregnable.” 


In Lincoln Fed. Labor Union vy. 
N. W. Iron Co., 69 S. Ct. 251, 335 
U. S., 525; American Fed. of Labor 
v. Am. Sash and Door Co., 69 S. Ct 
258, 335 U. S. 538, and Whitaker v. 
State of N. Carolina, 69 S. Ct. 260, 
the Supreme Court held that the 
states may pass an act prohibiting 
“the closed shop,” and that the Wag- 
ner Law and the Taft-Hartley Act 
did not preclude states from regu- 
lating “the closed shop” or “Union 
Security” practices, and swept away 
the claims of labor unions that the 
constitutional guarantees of free 
speech and assembly protect them in 
their formation of “the closed shop.’ 


The Court said: 
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“This Court beginning at least as 
early as 1934, when the Nebbia case 
was decided, has steadily rejected the 
due process philosophy enunciated in 
the Adair-Coppage, line of cases. In 
doing so it has consciously returned 
closer and closer to the earlier con- 
stitutional principle that states have 
power to legislate against what are 
found to be injurious practices in their 
internal commercial and business af- 
fairs, so long as their laws do not run 
afoul of some specific federal con- 
stitutional prohibition, or of some 
valid federal law. See Nebbia v. 
United States, supra, 291 U. S. at 
pages 523, 524, 54 S. Ct. at pages 
509, 510, 78 L. Ed, 940, 89 A. L. R. 
1469, and West Coast Hotel Co. v. 
Parrish, supra, 300 U. S. at pages 
392-395, 57 S. Ct. at pages 582, 583, 
81 L. Ed. 703, 108 A. L. R. 1330, and 
cases cited. Under this constitutional 
doctrine the due process is no longer 
to be so broadly construed that the 
congress and state legislatures are 
put in a strait jacket when they at- 
tempt to suppress business and in- 
dustrial conditions which they regard 
as offensive to the public welfare. 


“Our right to pass on the validity 
of legislation is now too much part 
of our constitutional system to be 
brought into question. But the im- 
plications of that right and the con- 
ditions for its exercise must con- 
stantly be kept in mind and vigorously 
observed. Because the Court is with- 
out power to shape measures for deal- 
ing with the problems of society but 
has merely the power of negation over 
measures shaped by others, the indis- 
pensable judicial requisite is intel- 
lectual humility, and such humility 
presupposes complete disinterested- 
ness. And so, in the end, it is right 
that the Court should be indifferent to 
public temper and popular wishes. 
Mr. Dooleys ‘th’ Supreme Coort fol- 
lows th’ iliction returns’ expressed the 
wit of cynicism, not the demand of 











principle. A court which yields to 
the popular will thereby licenses it- 
self to practice despotism, for there 
can be no assurance that it will not 
on another occasion indulge its own 
will. Courts can fulfill their respon- 
sibility in a democratic society only 
to the extent that they succeed in 
shaping their judgments by rational 
standards.” 


Justice Frankfurter in his concur- 
ring opinion, apparently, denied that 
the present Supreme Court yields to 
the popular will, as indicated by Ben 
W. Palmer in his splendid and ex- 
haustive articles relating to “Dissen 
tions in the Supreme Court,” appear- 
ing in the current issues of the 
American Bar Journal. The most re- 
cent opinion on labor unions is found 
in International Union v. Wisconsin 
Employment Board, 69 S. Ct., 516, 
(Advance Sheet March 15, 1949) 
wherein with reference to the right 
to strike, the Court said: 


“This Court less than a decade 
earlier had stated that law to be that 
the state constitutionally could pro- 
hibit strikes and make a violation 
criminal. It had unanimously adopted 
the language of Mr. Justice Brandeis 
that ‘Neither the common law, nor 
the Fourteenth Amendment, confers 
the absolute right to strike.’ Dorchy 
v. State of Kansas, 272 U. S. 306, 311, 
47 S. Ct. 86, 87, 71 L. Ed. 248. Dis- 
senting views most favorable to labor 
in other cases had conceded the right 
of the state legislature to mark the 
limits of tolerable industrial conflict 
in the public interest. Duplex Print- 
ing Press Co. v. Deering 254 U. S 
443, 488, 41 S. Ct. 172, 184, 65 L. Ed 
349, 16 A. L. R. 196. This Court has 
adhered to that view. Thornhill v. 
State of Alabama, 310 U. S. 88, 103 
60 S. Ct. 736, 744, 745, 84 L. Ed 
1093.—The right to strike, because 0! 
its more serious impact upon the pub 
lic interest is more vulnerable to regu 
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lation than the right to organize and 
select representatives for lawful pur- 
poses of collective bargaining which 
this Court has characterized as “fun- 
damental right” and which as the 
Court has pointed out, was recognized 
as such in its decisions long before it 
was given protection by the Labor Re- 
lations Act. 


“As to the right to strike, however, 
this Court, quoting the language of 
paragraph 13, has said, 306 U. S. 240, 
256, 59 S. Ct. 490, 496, 83 L. Ed, 627, 
123 A. L. R. 599, ‘But this recogni- 
tion of the right to strike plainly con- 
templates a lawful strike,—the exer- 
cise of the unquestioned right to quit 
work,’ and it did not operate to le- 
galize the sit-down strike, which state 
law made illegal and state authorities 
punished. Nationa! Labor Relations 
Board v. Fansteel Metallurgical Cor- 
poration, 306 U. S. 240, 59 S. Ct. 490, 
83 L. Ed. 627, 123 A. L. R. 599. Nor, 
for example, did it make legal a strike 
that ran afoul of federai law, South- 
ern S. S. Co. v. National Labor Re- 
lations Board, 316 U. S. 31, 62 S. Ct. 
886, 86 L. Ed. 1246; nor one in viola- 
tion of a contract made pursuant 
thereto, National Labor Relations 
Board v. Sands Mfg. Co., 306 U. S. 
332, 59 S. Ct. 508, 83 L. Ed. 682; nor 
one creating a national emergency, 
United States v. United Mine Work- 
ers, 330 U. S. 258, 67 S. Ct. 677, 91 
L.. Ed. 884.” 


Justice Murphy wrote a dissenting 
opinion, as might be expected. 


In commemorating the one hundred 
and fiftieth year, (Feb. 1, 1790) of 
the first session of the Supreme Court, 
Chief Justice Hughes, at Washington, 
on Feb. 1, 1940, in response to the 
address of Robert H. Jackson, then 
Attorney General, now a member of 
the Supreme Court, and to the address 
of Charles S. Beardsley, then Presi- 
dent of the American Bar Association, 
threw some light on the reasons for 





dissenting opinions (Advance sheet 
Feb. 15, 1940): 


“The ideals of the institution can- 
not, of course, obscure its human 
limitations. It does most of its work 
without special public attention to 
particular decisions. But ever and 
anon arise questions which excite an 
character, dividing the opinion of law- 
yers as well as laymen. However 
serious the division of opinion, these 
cases must be decided. It should oc- 
casion no surprise that there should be 
acute differences of opinion on diffi- 
cult questions of constitutional law 
when in every other field of human 
achievement, in art, theology, and 
even on the highest levels of scientific 
research, there are expert disputants. 


“The generations come and go, but 
the institutions of our Government 
have survived. This institution sur- 
vives as essential to the perpetuation 
of our constitutional form of govern- 
ment,—a system responsive to the 
needs of a people who seek to main- 
tain the advantages of local govern- 
ment over local concerns and at the 
same time the necessary national au- 
thority over national concerns, and 
to make sure that the fundamental 
guarantees with respect to life, liberty 
and property, and of freedom of 
speech, press, assembly and religion 
shall be held inviolate. The fathers 
deemed that system of government 
well devised to secure the blessings of 
liberty to themselves and their pos- 
terity. Whether that system shall 
continue does not rest with this Court 
but with the people who have cre- 
ated that system. As Chief Justice 
Marshall said: “The people made the 
Constitution, and the people can un- 
make it. It is the creature of their 


will, and lives only by their will.’ It 
is our responsibility to see that their 
will as expressed in their Constitution 
shall be faithfully executed in the de- 
termination of their controversies. 
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“And, deeply conscious of that re 
sponsibility, in the spirit and with the 
loyalty of those who have preceded 
us, we now dedicate ourselves to our 
task.” 


In the foregoing, we have endeav- 
ored to take a glance at the Constitu- 
tion of the United States, beginning 
with the aspirations of the colonists 
who landed in Virginia in 1607, 
through the Revolutionary period, 
when Independence was declared and 
the Constitution was born, the Jubilee 
of the Constitution in 1839, the Cen- 
tennial of Independence and of the 
Constitution in 1875, at Concord, the 
150th Anniversary of the first session 
of the Supreme Court in 1940, and 
the Sesquicentennial Celebration of 
the Formation of the Constitution in 
1937, and have relied upon the words 
of distinguished jurists and eminent 
men for an understanding of the 
meaning of the Constitution, and 
called attention to some of the con- 
troversies now raging with reference 
to the construction of the Constitu- 
tion, by the present members of the 
Supreme Court. 

Sol Bloom, who died during the 
last few weeks, and who had for some 
twenty-four years been a distinguished 
member of Congress from New York, 
was Director General of the Sesqui- 
centennial Commission, and as an ap- 
propriate and intense patriotic com- 
mentary on the Constitution, and as 
a fitting memorial to him, we quote 
from his address on, “The Heart and 
Soul of the Constitution,” delivered 
by him in 1937: 


“In discussing the Constitution of 
the United States, I wish here to con- 
sider it from a new angle. We all 
agree that as a legal document it 
establishes a successful system of 
government. Its precision and brevity 
are admirable. Millions of words 
have been devoted to its governmental 
principles. Great jurists have inter- 
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preted the meaning of the Constitu 
tion in almost all its parts. As a fram: 
of government it has stood the test 
of time, war, and depression. It is 
based on truth, and, like truth, it 
laughs at the assaults of time. 


‘But what I should like to discuss 
at this time is the heart and soul of 
the Constitution—its qualities that 
spring from the human heart, and not 
merely from the human intellect. Un 
less the Constitution satisfies the as 
pirations of the heart, unless it feeds 
the human soul, unless it stirs our 
emotions, it cannot be regarded as a 
complete expression of the American 
Spirit. 

“That this nation is established 
upon the rock of God’s favor and 
protection will be proved, we devoutly 
believe, by its indestructibility. Time 
does not wear down nor eat away 
the eternal truths of the Constitution 
War cannot overturn the temple oi 
our liberty so long as American sons 
are worthy of their forefathers. In 
stead of fading with age, the glory 
of the Constitution takes on new 
splendor with the passing of the cen 
turies. The faith of the forefathers 
gave them strength to plan for the 
ages. May we, with equal faith, guard 
our birthright and hand it down to 
our posterity as their most precious 
heirloom — liberty, ‘the immediate 
jewel of the soul.’” 

Grover C. Thompson, Chairman 

Lexington, Ky. 

Emil C. Cady 

Madison, Wis. 

Charles A. Bonnell 

Cape May Court House, N. J. 


Oliver H. Miller 
Des Moines, Ia. 


Sol O. Penrod 
Chicago, IIl. 
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The Martindale-Hubbell Law Di- 
rectory for 1951 will contain addi- 
tional data of special importance to 
all American lawyers. 


The American Bar Association at 
iis midwinter meeting in February 
voted to co-operate with Martindale- 
Hubbell, Inc., in the creation of a 
more complete list of lawyers. 


“There does not now exist, and 
there never has existed, any com- 
plete list of American lawyers,” 
Reginald Heber Smith of Boston, Di- 
rector of the Survey of the Legal Pro- 
fession, testified before the American 
lar Association’s Board of Gov- 
ernors. “Lack of such a list makes it 
difficult, costly, and often impossible 
for the organized bar to find out the 
most elementary facts about itself.” 


In 1949 for the Survey of the Legal 
Profession, Martindale-Hubbell, Inc., 
tabulated their data on American law- 
yers in three statistical reports. In- 
vestigation by the survey disclosed 
that there were no other comprehen- 
sive national lists of lawyers and that 
the Martindale-Hubbell data were 90 
per cent complete. 

Asking for the help of local and 
state bar associations, Mr. Dimock, 
chairman of special committee on 
lawyer census of the American Bar 
Association, stated, “We should bear 
in mind that this last 10 per cent is 
the hardest, just as the last ten yards 
to a touchdown are the hardest. If 
the bar associations will make their 
rosters available and work with Mar- 
tindale-Hubbell, I am confident that 
at last we can obtain accurate sta- 
tistical data on lawyers.” 


In addition to the effort to list 
all lawyers, Martindale-Hubbell will 
increase the material in their 1951 
edition to comply with requests from 


Lawyer Census 





the Survey of the Legal Profession 
and from the American Bar Associa- 
tion. 


These data are: 


1. A symbol indicating membership 
in the American Bar Association will 
appear before the name of each mem- 
ber listed in the Geographical Sec- 
tion. 


2. The Canons of Professional 
Ethics and the Canons of Judicial 
Ethics will be printed in their en- 
tirety and with the latest changes. 


3. A special section will be added 
of approximately 75 pages containing 
the names and addresses of the of- 
ficers, state delegates, state bar as- 
sociation presidents and _ secretaries, 
and other important personnel of the 
“official family” of the American Bar 
Association. 


“Time wounds all heels.” 





When a judge, in rendering his de- 
cision, refers to the lawyer as “able” 
or “learned” look out for the blow 
that is to follow. 


Jimmy’s mother took him to church. 
Jimmy was only four years old. The 
collection plates were started. Jimmy 
saw other people dropping coins into 
the plates and, turning to his mother, 
in a whisper said, “Gimme some 
money, gimme some money.” The 
mother replied, “I haven’t anything 
but some pennies,” to which Jimmy 
replied at the top of his voice, 


“THEY'LL TAKE PENNIES.” 








—— 





‘ 





:—— 


Max B. Harlin, vice-president of 
our State Bar Association, was the 
guest speaker before the Bowling 
Green Bar Association at its meet- 
ing held April 10. 


George M. Dearing has closed his 
law office in Greenville and moved to 
Smithland in Livingston County, 
where he will be associated with Hon. 
J. R. Wells in the practice. 


John B. Breckinridge and Scott D. 
Breckinridge of Lexington, announce 
the association of the firm of Breck- 
inridge and Breckinridge with Henry 
Breckinridge with offices in Washing- 
ton, D.C., and New York, N. Y., for 
the purpose of handling tax and other 
matters before the Federal courts, bu- 
reaus, boards, and agencies. 


President Marcus C. Redwine, 
Winchester, attended a -meeting of 
State Bar Presidents in Chicago in 
February. The meeting was held at 
the suggestion of the American Bar 
Association. Thirty-seven of the 48 
presidents of state bar associations 
were present. Out of this first con- 
ference of these leaders there emerged 
a permanent organization, to be a 
regular section of the American Bar 
Association, with annual sessions to 
be held in connection with the annual 
convention. Mr. Redwine reports that 
he learned many practical things of 
a helpful nature and that the Ken- 
tucky Bar will be told of them during 
this year. 


Wallace & Hopson have announced 
the association of Everett H. Metcalf, 
Jr., in the general practice of law, 
with offices in the Home Life Build- 
ing, Louisville. 


EWS OF THE PROFESSIO 


The Jefferson School of Law will 
be merged with the University of 
Louisville Law School September 1. 
Many of the details of the merger 
are yet to be worked out, but it has 
been agreed that the merger is “for 
the best interest of legal education and 
the bar.” Night classes will be added 
to the curriculum. The University of 
Louisville has roughly 200 students 
and Jefferson Law School 180. 


Farland Robbins has opened offices 
in the Carter Building on the south 
side of the square in Mayfield. Mr. 
Robbins vacated the office of County 
Attorney of Graves County the first 
of this year, after having held the 
office longer than anyone else in the 
history of the county. 


The Louisville and Nashville Rail- 
road has announced the following 
changes in its law department at 
Louisville. M. T. Hastings, commerce 
attorney, S. V. Scott and C. T. 
Coomes are to be given increased re- 
sponsibilities. Clarence Raymond and 
R. W. Henriott, assistant commerce 
attorneys, are appointed commerce at- 
torneys. E. R. Leigh and J. F. 
Wheeler are appointed attorneys. All 
of the lawyers mentioned are mem- 
bers of the Jefferson County Bar. 


John C. Vigor became president of 
the Boyd County Bar Association at 
a meeting held April 27 in the Henry 
Clay at Ashland. Robert P. Woods 
was selected as first vice-president ; 
Chesley A. Lycan, second vice-presi- 
dent; Joe R. Massey, Jr., treasurer ; 
and Arthur T. Bryson, Jr., secretary. 
The guest speaker for the meeting 
was L. J. Henry, post office inspector 
for the area. 
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The Mason County Bar Association 
is considering plans for the establish- 
ment of a county law library. John 
H. Clark, Jr., is chairman of the com- 
mittee in charge of the project. 


A tribute to the late Charles Kerr, 
attorney and former judge of the 
Fayette Circuit Court, was read and 
adopted by Fayette Bar Association, 
March 18. Judge Kerr, who was the 
editor of Kerr's History of Kentucky, 
died in Washington, D. C., February 
15. 


Judge Chester D. Adams of the 
Fayette Circuit Court has prepared a 
charge which he intends to read to all 
newly admitted lawyers after they 
have been administered the constitu- 
tional oath. The charge is as follows: 


“Your admission to the bar en- 
titles you to certain privileges and 
lays upon you certain obligations. 
lkrom henceforth you are the honor- 
bonded trustee for your clients. You 
are guardian of infants’ rights and 
the protector of non-residents’ prop- 
erty. By the oath which you have 
just taken, you become an officer of 
the courts where you may practice. 
The reputation of our honorable pro- 
fession is now in a measure entrusted 
to you. May you ever be faithful to 
the trust committed to your care and 
prove yourself worthy of the trust 
imposed in you.” 


Delma L. Mauzey of Leitchfield has 
been appointed assistant to the county 
attorney by Thomas H. Cubbage, 
County Attorney of Grayson County. 
The appointment is made by authority 


of Section 69.275 KRS. 


W. Baxter Harrison of Covington 
has announced that he is retiring as 
a member of the law firm of Blakely, 
Moore, and Harrison. He said he 
would continue as an associate. The 
new name of the firm is Blakely, 


Moore, and Blakely. 





Henry R. Heyburn has joined the 
law firm of Peter, Heyburn & 
Marshall as an associate member. 
The firm has offices in the Kentucky 
Home Life Building, Louisville. 


William Scent of Lexington, re- 
cently admitted to the bar, has as- 
sumed a position with the State Reve- 
nue Department at Frankfort. 


Charles G. Franklin of Madisonville 
served as special judge in the Circuit 
Court at Mayfield in April. 


William Fanning of the Ashland 
bar was the guest speaker of the Boyd 
County Bar Association at its regular 
dinner meeting in the Flamingo Room 
of the Ventura Hotel in Ashland in 
the early spring. At this meeting 
films depicting the American way of 
life were shown. 


Edwin R. Denny is the new city 
attorney for Mt. Vernon. He suc- 
ceeds Fritz Krueger, resigned, who is 
now residing at Somerset. 


Allen P. Dodd, Jr., is the new head 
of the Louisville Legal Aid Society. 
He succeeds Judge Lafon Allen. Mr. 
Robert Sloss is the new vice-presi- 
dent, and Emmet Field remains as 
secretary and general counsel. The 
society handled more than 5,500 cases 
in 1949 for people unable to pay for 
legal services. 


A portrait of Circuit Judge William 
li. Field, 80-year-old blind jurist, who 
has served on the bench in Louisville 
for thirty-four years, was presented 
to the Circuit Court judges of Louis 
ville, April 21. The picture will be 
hung beside the portrait of Judge 
Field’s father, the late Judge Emmet 
Field. 


The Fiscal Court of Graves County 
has fixed the salary of the county 
judge at $350 per month plus fees, 
and the salary of the county attorney 
at $300 per month plus fees. These 
salaries to go into effect July 1, 1950. 
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James F. Gordon of the Madison- 
ville bar is the new president of the 
Hopkins County Bar Association. 


George E. Dudley, who recently 
was admitted to the bar, is associated 
with the law firm of Gordon & Gor- 
don & Moore of Madisonville. 


J. Wood Vance, Jr., and Louis 
Nunn, both of whom were recently 
admitted to the bar, are practicing at 
Glasgow. Mr. Vance with his brother, 
Marion Vance, and Mr. Nunn with 


J. R. White. 


Cassius B. Gravitt, Jr., recently ad- 
mitted to the bar, is now associated 
in the practice with his brother-in-law, 
Lassere Bradley, at Lexington. 


William G. Craig is now a member 
of the law firm of King and Flournoy 
of Henderson. Henceforth the firm 
name will be King, Flournoy and 
Craig. 


A new law firm Iler and Gwin has 
been formed at Greenville, its mem- 
bers being Arthur T. Iler and Robert 
L. Gwin. 


The officers elected by the Younger 
Lawyers Conference at its annual 
meeting, held during the late state 
convention, are Robert C. Hobson, 
Louisville, president; Francis P. 
Burke, Covington, vice-pres‘dent ; and 
Jennings Kearby, Fulton, secretary- 
treasurer. 


George F. Williamson has opened 
an office in the Theater Building in 
LaGrange for the general practice 
of law. Until recently Mr. Williams 
was associated with the firm of Clark 
and Manby. 


The Louisville law firm of Brown, 
Becker, and Duncan has been dis- 
solved. Mr. Duncan has moved his 
offices from the Louisville Trust 
Building to the Washington Building ; 
Mr. Brown will have offices with 
him. Mr. William D. Becker remains 


in the Trust Building. 


At the annual meeting of the Boyle 
County Bar Association held March 
30 at Shakertown Inn in Mercer 
County, Chenault Huguely of Dan- 
ville was elected president. He suc- 
ceeds Jay W. Harlan. At the same 
time James G. Begley was elected sec- 
retary, and George Silliman was 
elected treasurer. Both Begley and 
Silliman succeed themselves. 


Virgil F. Pryor, who was recently 
admitted to the bar, is associated in 
the practice with J. C. McKnight at 
Georgetown. 


In the new 43rd Judicial District, 
carved out of the old 10th district, 
Hon. R. L. Garnett of Glasgow will 
remain Commonwealth’s attorney: 
Judge L. B. Handley of Hodgenviile 
will remain as judge of the 10th dis- 
trict. 


Odie Duncan is the new city at- 
torney of Henderson. He succeeds 
Landon Flournoy, Jr., deceased. 


Maxwell P. Barret and Willis W. 
Reeves have announced the opening of 
their new law offices in the Johnson 
Building in Hazard. 


Earle T. Shoup of Paducah has 
been appointed to fill a new position 
created by the city’s 'egal department. 
He will serve as legal adviser to three 
city departments and six city boards 
and commissions, and represent the 
city in some litigation. 


Paul M. Lewis has opened offices 
for the general practice on the second 
floor of the McFarland Building in 
[lizabethtown. 


County Judge J. David Francis is 
the newly elected president of the 
Bowling Green Bar Association. He 
succeeds Police Judge A. J. Winken- 
hofer, Jr. Joe Bailey Orr is the new 
vice-president, and Paul R. Huddles- 
ton the secretary-treasurer. 
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The Louisville Bar Association at 
its annual meeting this spring pre- 
sented a burlesque skit in which a 
lot of good-natured ribbing was in- 
dulged in at the expense of peace 
officers. Included in the spoofing were 
Mayor Charles P. Farnsley and Police 
Judge David Cates and others. Mem- 
bers of the local bar made up the 


cast. 


Coleman Moberly, who was re- 
cently admitted to the bar, has opened 
offices for the general practice in the 
Catching Building in London. 


Parker IV. Duncan of the Monti- 
cello bar was special judge in the 
Laurel Circuit Court in February to 
preside in a murder case transferred 
to Laurel County from Harlan 
County. 


E. Preston Young of Louisville is 
a new assistant U. S. district attorney 
at Louisville. Mr. Young is a native 
of Owingsville. 


Robert J. Turley and Tom G. 
Mooney have opened a law office for 
the general practice in the Central 


Bank Building at Lexington. Mr. 
Mooney has been practicing since 


1929. Mr. Turley was only recently 
admitted to the bar. 


W. Sidney Trivette is the new 
president of the Pike County Bar As- 
sociation. Peyton Hobson, Jr., has 
been elected to succeed himself as 
vice-president, and Garred O. Cline is 
the new secretary-treasurer. 


Kelly Kash, a former common- 
wealth attorney of the 23rd Judicial 
District and recently of Washington, 
D. C., where he engaged in special- 
ized practice dealing with taxation, 
has returned to Kentucky and opened 
his office in Irvine. 


John Jay O’Hara is now an as- 
sociate of the firm of Blakely, Moore 
& Blakely, with office address at 106 
E. Third St., Covington, Ky. 





L. Pendleton, Jr., has 
opened an office for the general prac- 
tice in the Masonic Building at Win- 
chester. 


Dwight 


Martin Kirchoff, Campbell County 
attorney, was appointed solicitor of 
Southgate by the city trustees, April 
5 


Earl T. Osborne, formerly of Bal- 
lard County, is now associated with 
Walter L. Prince in the practice at 
Benton. 


The law firm of McChesney & Mc- 
Chesney of Frankfort has announced 
the association of Robert H. Kinker 
with the firm in the practice of law, 
specializing in motor transportation 
and taxation, and appearances before 
state departments and the Interstate 
Commerce Commission. 


Hon. M. C. Swinford of Cynthiana, 
father of Judge Mac Swinford, cele- 
brated his ninety-third birthday 
March 19. Mr. Swinford began the 
practice of law over seventy-one 
years ago and, according to the rec- 
ords of the Association, is now the 
oldest living member of the bar. 





NEW LOCATION 
DESIRED 


An attorney at law, who has had 
twenty-five years of practice in state 
and federal courts in Kentucky, gen- 
eral practice, both civil and criminal, 
specializing in revenue and taxation 
matters, is desirous of moving to a 
new location, preferable the City of 
Ashland or Louisville, but will con- 
sider other locations. Arrangements 
of a partnership or associate of pro- 
gressive firm, of lawyers. Upon reply, 
which shall be considered confidential, 
will give completed details of back- 
ground. Address B. J. 2, Care Editor, 
Kentucky State Bar Journal, Glasgow, 
Ky. 























ON BEAUTIFUL KENTUCKY LAKE 


IRVIN COBB RESORT 


INCORPORATED 


FisHiNG VACATION LAND #tuntiNne 


COTTAGES -: BOAT DOCKS -:- VILLAGE STORE 
LIVE BAIT 
PICNIC GROUNDS -:- BOAT and MOTOR RENTALS 


1] Miles East of Murray off State Highway 94 
ADDRESS: P. O. Box 384 - MURRAY, KENTUCKY 
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Qualified Examiners of Questioned 
Documents 


Photographic Exhibits Prepared for Court Use 
s 


Maxwell Allen Investigating Bureau, 
Inc. 


433-439 Starks Bldg. 
Louisville 2, Ky. 
Phone JA-8643 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service. Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 





Wire or Write for Reservations 























FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 


AGENTS IN. ALL PRINCIPAL TOWNS 
LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manoger JOHN H. TRUEHEART, Assistant Manager 
R. LEWIS YOUNG, Special Representative 
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MR. FRED E. ROSBRIOK, LIBRARIAN 
LAW LIBRARY-APPELLATE DIVISLON 
COURT HOUSE 

ROCHESTER, N. Y. 








A Distinct New Idea— 


BANKRUPTCY 
FORMS and PRACTICE 


By NATHAN APRIL, of the New York Bar 


Integrates the practical side of Bankruptcy Prac- 
tice with over 500 Forms and extensive Author's 


Comments. 


Copious “practice” suggestions and comments 
point out proper use of a particular Form—and 
the “Step by Step” Procedure to be followed. 


In | Volume 


Equipped for Pocket Part Service 








Full Details for the Asking—Without Obligation 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 

















